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DECLARAH* K)N DI‘ COVENANTS, CONDITIONS AND RESTRICTIONS OF
SOLUNA

This Declaration ﬁf Cévenanls Conditions and Restrictions of Soluna is hereby made by
D.R. Horton, Inc., a Delaware-corporation, whose mailing address is 10541 Ben C. Pratt Six
Mile Cypress Palkway, Su;te,,l*ﬁjgf’} Fort Myers, Florida 33966.

.~ \WITNESSETH:

Declarant is the owner in ’fee smﬁple of the property described in Iixhibif “A” attached
hereto and made a part hereof (the “Pr &p&rfgf”) and

Declarant intends, but shall not b 'téqﬁued to develop the Property as a residential
community and to construct single family 110 ‘§ on the Property, subject to the covenants,
conditions, restrictions, reservations, easements, he};fs’ and charges hereinafter set forth; and

A .

NOW, THEREFORE, Declarant hereby ﬂéclal@s that the Property shall be held, sold,
conveyed, leased, mortgaged and otherwise dealt /,WIt‘m subject to the protective covenants,
conditions, restrictions, reservations, easements, liens and's L’riuges as hereinafter set forth, all of
which are for the purpose of enhancing and plotet:tmg the' value, desirability and plan of
development for the same. Said covenants, conditions, lesffl ions, reservations, easements, lens
and charges shall run with the Property and shall be bint ing,upon all parties having and/or
acquiring any right, title or interest in said propetty or any p01'tf1j£),gf”'jfﬁg£}eof.

ARTICLE 1
DEFINITIONS

have the followmg meanings:

Section 1. “Access Control System” shall mean any system intended to conirol or
monitor access to the Property or any portion thercof,

N Section 2, “Articles” mean and refer to the Articles of Incorporation of Soluna
Homeowners’ Association, Inc., a not-for-profit Florida corporation, attached hereto as Exhibit
“B”, and shall include such amendments, if any, as may be adopted from time to time pursuant to
the terms thereof.
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Section 3. “Association” means Soluna Homeowners® Association, Inc., a not-for-
profit Fiorida corporation, its successors and assigns.

Section 4. “Board of Directors” or “Board” means the Board of Directors of the
Association, as set forth in the Bylaws (as defined below).

Section 5. . f “Builder” means any person or entity other than the Declarant who
purchases a Lot"f;n ‘gl}e’ purpose of constructing a Home on the Lot for resale, (ii) is duly licensed,
either itself or thimlglmn affiliated entify, to perform construction services, and (iii) is approved
by the Declarant in writing as a Builder. The term “Builders” shall collectively refer to all persons
or entities meeting the "eﬁn}tlon of “Builder” as provided herein.

Section 6. “B laws” mean the Bylaws of Soluna Homeowners’ Association, Inc.,
altached hereto as Exhibit 4C?” ahd shall include such amendments, if any, as may be adopted
from time-to-time pursuant to- t}{é tel 1S thel eof,

Section 7. “Common Qlea} shall mean any real property interests within the
Community designated as Commmr’ALea‘% from time to time by the Declarant, by a Plat or by a
recorded amendment to this Declaration or Suppiementa] Declaration, as well as any personal
property located thereon or owned by fhe ASS@Clatlon and provided for, owned, leased by, or
dedicated to, the common use and enjoyl}yefff of the residents within the Community. The
Common Areas may include, without linitation, sprivate roads, the Access Contro] System,
recreational facilities, entrance features, s;gnagéﬁ&gﬁtlon lines and equipment, landscape buffers,
mail kiosk(s), and improvements, which are<owmed by or dedicated to the Association.
NOTWITHSTANDING ANYTHING IIEREIN”’@ONfAINFD TO THE CONTRARY, THE
DEFINITION OF “COMMON AREA” AS SET FQRTH IN THIS DECLARATION IS FOR
DESCRIPTIVE PURPOSES ONLY AND SHALL IN NO %f,i“\Y BIND, OBLIGATE OR LIMIT
THE DECLARANT TO CONSTRUCT OR SUPPLY ANY.8UCH ITEM AS SET FORTH IN
SUCH DESCRIPTION, THE CONSTRUCTION OR SﬁP ING OF ANY SUCH ITEM
BEING IN THE DECLARANT’S SOLE DISCRETION, 7 .

Section 8. “Community” or “Soluna’” means the commumg}f planned for development
upon the property described in Exhibit “A” or any property amlexedgas'plpwded herein; the said
being within the County. .

Section 9. “County” shall mean Collier County, Florida.

Section 10.  “Declarant” means D.R. Horton, Inc., a Delawar@égifpwon;ation, or any
successor of Declarant who may be assigned all or a part of the rights and obligations of Declarant
pursuant to a written assignment executed by Declarant and recorded among the Public Records
of the County. Use of the term “Declarant” herein shall have the meaning of the term “developer”
in Sections 720.303 - 720.313 of the HOA Act, as applicable, but references to “Declarant” herein
are not intended to mean one who constructed and was responsible for the site development and
infrastructure for the Community including, but not limited to, underground utilities, grading,
excavating, erosion control and road work, to the extent such may be a person or entity different
from Declarant,
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Section 1. “Declaration” means this instrument and shall include such amendments
and supplements, if any, as may be adopted and recorded in the public records of the County from
time to time pursuant to the terms hereof.

Section 12, “HOA Act” shall mean Chapter 720, Florida Statutes, as amended from
time to time. ,!

Section'f‘( M‘Home is a single-family dwelling constructed upon and including a Lot.

P
Section 14 R jtltutxonal First Mortgage” is a mortgage exccuted in favor of an
Institutional First Moﬁf gee whi(,h mortgage is a first and prior mortgage encumbering a Home,

Section 15, “Instltutlonal First Mortgagee” is a bank, federal savings bank, and loan
association, any insurance compaﬁy, pension fund, real estate trust, Federal National Mortgage
Association or its assigns, Fedefal Home Loan Mortgage Company or its assigns, or any other
party engaged in the business of mortgage financing, which owns or holds a first and prior
mortgage encumbering a Home, anéll?‘tail mclude any corporate subsidiary of such entity.

Section 16. “Lot” is a des1§” d“’”lot within the property described on the Plat or any
property annexed thereto and becommgﬁi)ﬂa:rt of the Property conveyed or to be conveyed to an
Owner upon which there has been construct @‘i wﬂ] be constructed a Home,

Section 7.  “Member” is every pez flo 1t1ty who is a member in the Association by
ownership of a Lot and in accordance with Articl /e el

Section 18.  “Operating Expenses” is all actuﬁf and estimated costs and expenses of
operating the Association, as determined appropriaté In 1 ¢, discretion of the Board, and may
include, but is not limited fo, salaries and management fees,1 'fessmnal fees, service, and material
costs, telecommunications service costs, costs of supplies afid eguipment, and any and all costs
relating to the discharge of the Association’s obligations heretinder; and further in meeting the
costs to be incurred by the Association in performing its contractual or other duties and in
exercising its p1elogatives including without limitation costs incurred for ihe operation,
maintenance, repair, replacement, and improvement of the Comm@ﬁ ﬁieas Operating Expenses
shall not include reserves.

Section 19.  “Ownet” is the record owner, whether one or mﬂfe p@}sgns or entities, of
the fee simple title to any Lot which is a part of the Property, including contract sellers, but
excluding those parties having such interest merely as security for the. performance of any
obligation.

Section 20,  “Permit” shall mean the Environmental Resource Permit attached hereto as
Exhibit “D” or other permits issued for Surface Water Management Systems (hereinafter defined)
by the WMD (hereinafter defined) Copies of the Permit and any future permit actions of the WMD
shall be maintained by the Association for the benefit of the Association and by the registered
agent of the Association .

Section21.  “Plat” is the plat or plats of the Property, 1o be recorded in the Public
Records of the County as the same may be amended from time to time. The tern1 Plat shall also
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include any additional plats of property subsequently added to the terms of this Declaration by a
supplemental Declaration.

Seclion 22.  “Property™ is the property described in Exhibit “A” and such additions
thereto as may hereafter be brought within the jurisdiction of the Association and subject to the
terms of this Declaration,

Section”?

’%w” shall have the meaning set forth in Article VI, Section 22
herein. Sy

Section 24 ji1{11163"’ are collectively the rules and regulations, which the Board of
Directors may plomulgag@m 11”11pose and thereafter modify, alter, amend, rescind and acgment any
of the same with respect to.the use, operation, and enjoyment of the Property and any
improvements located the1e(m v f’}

Section 25. “Supplc‘ilent D@clalatlon shall mean and refer to an instrument filed in
the Public Records of the County uxsu;int to Article Il below which qubjects additional property
to this Declaration, creates addﬂmn%l elasses of members, and/or imposes, expressly or by
reference, additional restrictions and: Obll ﬁ@ns on the land desecribed in such instrument, The
Declarant may, by Supplemental Declar‘ah: fl, c:%eate additional classes of membership with such
rights, privileges and obligations as may be spcmﬁed in such Supplemental Declaration in
recognition of the different character and inten
Declaration.

d/eg/uigof the property subject to such Supplemental

Section 26,  “Surface Water Mana,qeméht}f@’%@tem - “SWMS” shall mean the
collection of devices, improvements, or natural systems wheleby Smface waters are controlled,
impounded or obstructed. This term includes ex Iltla‘tl(} renches, mitigation areas, swales,
retention and detention areas, water management alep" g,;pches culverts, structures, dams,
impoundments, reservoirs, drainage easements and those works defined in Section 373.403,
Florida Statutes (as may be amended from time to time)'ﬂ' “The SWMS includes those chks
authorized by WMD pursuant to the Permit. The Association vymﬁ b? responsible for operation
and maintenance of the SWMS,

v
Section27.  “Tenant” shall mean any person or person(s) wh@ a
like under a lease agreement with the Owner of a Lot for occupancy o x 1e

e-renters, tepants or the
(j}ne on the Lot.

Section 28, “Turnover” shall have the meaning set forth in Ar tlcle III; Section 2 herein.

. #,...m.«wﬁ

Section29.  “WMD” shall mean the Southwest Florida Water Management District,

The foregoing definitions shall be applicable to this Declaration and to any Supplemental
Declaration hereto or any amendment to this Declaration, unless otherwise expressly provided
herein or therein.



OR 6052

PG 3252

ARTICLE II
PROPERTY SUBJECT TO THIS DECLARATION

Section 1, Legal Description. The real property which is and shall be held, transferred,
sold, conveyed and occupied subject to this Declaration is located in the County, and is the property
described in Exhibit “A”, and such additions as may hereafter be brought within the jurisdiction
of the Associatif); 11 jf subject to the terms of this Declaration.

Section 2.7 f?—'&' plication of Declaration. The Property shall be held, transferred, sold,
conveyed and occupled subject to the terms and conditions of this Declaration, and any and all
supplements and lawfu amgmdmente hereto and any and all supplements and lawful amendments
thereto. By receipt of defiver y of a deed to any of the Property or other instrument evidencing
ownership, whether or not it- shai be so expressed in any such deed or other conveyance or
adjudication, each Owner hei‘eb agrees to abide by and aceept title to such portion of the Property
and all terms and provisions ofth his Declaration. THE FILING OF THIS DECLARATION AND
SUBJECTING THE PROPERTY AO THE COVENANTS, CONDITIONS, RESTRICTIONS,
RESERVATIONS, AND bASEMEN’F S CONTAINED HEREIN SHALIL NOT BE
CONSTRUED IN ANY WAY AS I&HIBITING OR PROHIBITING WAIVER OF
ASSOCIATION PROCEDURES UNDEI; THE BYLAWS OR THE HOA ACT BY
DECLARANT AND ANY DESIGNK]ZED OPERATOR DURING THE RENTAL PERIOD
(EXCEPTING THOSE PROCEDURES jAﬁD ACTS REQUIRED BY LAW TO BE
PERFORMED). //

P
Section 3. Addition and Withdrawal%f Pi%ﬁél‘ty.

(a) Annexation of Additional PlOI}éIfV ‘As the owner thereof, or if not the
owner, with the consent of the owner thereof, Declaranf sgﬁlf have the unilateral right, privilege
and option, from time to time prior to Turnover, to am}exgaa'ld subject to the provisions of this
Declaration and the jurisdiction of the Association, all or any portion of the real property described
in a Supplemental Declaration. Any such annexation shall be effective upon the filing of record
of such Supplemental Declaration unless otherwise provided thélge“"'ﬁ* j}

L @

(b)  Withdrawal of Property. Prior to Tumovel Deﬂm&nt shall have unilateral
authority to withdraw portions of the Properly owned by Declarant ﬁ(}g}ﬁle terms and conditions
of this Declaration. For purposes of this Declaration, the portion of the Plfp enty withdrawn from
the terms hereof shall be referred to as the “Withdrawn Property.” In ordér to withdraw such
portion of the Property from the terms of this Declaration, Declarant shall 1 gcmd in the Public
Records of the County an instrument execuled with the formalities of a Deéd, which instrument
shall make reference to this Declaration, state that the purpose of the instrument is to withdraw the
Withdrawn Property from the terms and conditions of this Declaration, and contain a legal
description of the Withdrawn Property. Declarant shall have the right to withdraw portions of the
Property from the terms and conditions of this Declaration without the joinder, ratification or
approval of the Association, any Owner, or any lienholder, provided that Declarant is the fee
simple owner of the Withdrawn Property. Upon the withdrawal of the Withdrawn Property from
the terms and conditions of this Declaration, the Withdrawn Property shall no longer be subject to
the terms of this Declaration, including all exhibits hereto, or any other covenants, restrictions
and/or regulations provided herein or adopted hereunder, except for those easements, rights-of-
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way, or other portions hereof which, by their terms, specifically survive the termination of this
Declaration, which shall include the withdrawal of such lands from the terms and conditions of
this Declaration,

ARTICLE IIT
MEMBERSHIP AND TURNOVER

Section ’f/ /'Membelshlp and Voting., Except as otherwise provided herein, every
person or entity whio m1ec01d Owner of a fee or undivided fee interest in any Lot which is subject
to this Declaration shall bg aMember of the Association. The foregoing is not intended to include
persons or entities thaTﬁ)ld an interest merely as security for the performance of an obligation.
No Owner shall have ‘more than one membership for each Lot owned. Membership shall be
appurtenant to a Lot and may not be separated from ownership of the Lot. Votes may be cast by
Members in accordance w1ﬂﬂﬁe/;ylaws

Section 2. Turnover. I‘t}mavei of control of the Association shall take place upon the
earlier of the following to occur, or s mrhe;mse required by law;

(a) Three (3) months aftel ﬁm@if (90%) percent of the Lots ultimately planned for the
Community have been conveyed o D Declalant to Lot Owners other than a Builder, an
Operator or to a third-party to whom P fe“'claaant rights are assigned; or

(b) Thirty (30) days after the Decla@ ;lécts to teriminate the Class B Membership in
a written instrument signed by Declalant,aﬁd c%elrveled to the Secretary of the Association.
%x, 5

ARTICLE}Y AN

PROPERTY RIGHT .

Section 1. Membership Easements of Eniovme‘fft/ very Owner and their authorized
guests and Tenants shall have a right and easement of enjoynr nt in and to the non-exclusive use
of the Common Area, and such easement shall be appurtenant tgﬁand‘ shall pass with the title to
every Lot, subject to the following: ey

(a) The right of the Declarant or the Association to’ stablish, from time to time,
certain easements over the Common Area for utilities, bxoadbdn' c@’n}numcahons cable
television and other common services putposes; s, ;

(b)  The right of the Association or designated Operator 6 charge reasonable
fees for the use of designated facilities (if any) on the Common Area and to temporarily close
facilities for repair or maintenance or other purposes;,

(c) Existing easements and agreements of record and those easements granted
by the Declarant or the Association in accordance herewith, including without limitation private
access easement granted to the Association for the use and benefit of the Owners, their guests,
Tenants, and invitees, if any; and

(d)  Easements referred to in Article X hereof;



OR 6052

PG 3254

(e) The right to the use and enjoyment of the Common Area and facilities
thereon, once construction thereof has been completed, shall extend to all Owners and their family,
Tenants, guests and invitees, provided subject to regulation under this Declaration and Rules
promulgated by the Association;

. ,! The other provisions of this Declaration, the Articles and Bylaws.

Section™? y’Common Area.

(a) wﬁe; ship. In the event any Common Atea is dedicated to the Association,
the Declarant will corﬁféy fsuch Common Area to the Association and the Association shall
maintain the Common-Aréa donveyed to it, In addition, any easement granted in favor of the
Association shall be maintained by the Association in accordance with the terms of any such grant
or dedication as if such Basetﬁlﬁflts were Common Areas; provided, however, the use and
enjoyment of such easements. s}(gll be limited to the purpose for which they were intended. The
Association shall be obligated to a «pt gonveyance of any Common Areas or grants of easements
from the Declarant as deemed necf smy or advisable by Declarant. The Association shall have
the right to promulgate Rules for the” u§§ of Common Areas and such shall be enforceable against
all Owners and their guests, Tenants ‘and 111V1tees Common Area shall include all property
dedicated to the Association on a Plat, aﬁ /\Meﬂ as all property conveyed to the Association,

(b) The cost of any mamtg an ‘wpan or replacement caused by the negligent
conduct of an Owner or its guest, Tenants or @‘ﬂ;:f Mltees or by the failure of an Owner, Tenant
or guest to comply with the Rules of the Association shall be the responsibility of the Owner or its
guest, Tenants or other invitees, as applicable, W Py

()  Rules, The Association, througlhrits Board of Directors, may make and
enforce reasonable Rules governing the Common Areas,’ 191&1;10118 of such Rules or provisions
of this Declaration may result in monetary fines levied 1if’ accordance with the HOA Act, and
suspension of amenity and Common Area use rights. The Board of Directors shall, in addition,
have the power to seck relief in any court for violations or to abatﬁfl’m?ances

Section 3. Declarant’s, Operator’s and Builders’ Reselvgek nght Notwithstanding
any provision herein to the contrary, the property rights under this Amcle V. shall be subject to:

(a) The right of Declarant to enter into agreements, efecute) all documents and
take such actions and do such acts affecting the Property or the Common A{ca ‘which, in the
Declarant’s sole discretion, are desirable or necessary to facilitate the Declardnt’s, Operator’s or
Builders’ development, construction, leasing, sales and marketing of the Property.

(b) Easements of record on the date hereof and any easements which may
hereafter be granted by Declarant to any public or private utilities, adjacent property owners, or
governmental bodies for the installation and maintenance of cable television, electrical and
telephone conduit and lines, sewers or water pipes, itrigation lines, or any other utilities or services
to any Lots within the Property or any portion of the Common Areas, or such easements as
Declarant may determine are necessary or beneficial for the maintenance or preservation of the
Property;
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() The Declarant, Operator and each Builder, as applicable, shall have full
rights of ingress and egress to and through, and over and about the Property, including all Common
Areas, during the Rental Period and such additional period of time as Declarant or such Builder is
engaged in any development, construction or improvement work, sales, leasing or marketing of
the Community on or within the Property, and the Declarant and Builders shall further have an
easement thereon for, the purpose of storage of materials, vehicles, tools, equipment, ete., which
are being utlhzggjdtkﬂ}@h development or construction and for the use and maintenance of signs,
banners, and the Ilkefi’ifémg used in connection with the sale or promotion of the Property, or any
portion thereof, T’]]Gzi‘)”é(;l‘ rant, Operator and Builders shall further have the right to operate and
maintain models, salesc, ters and leasing offices and to operate and open gates and access to the
Community to facilitate sales, Jeasing and marketing of the Community during the Rental Period
and until Turnover. Declﬁﬁant and Operator shall also have the right to control the operation and
opening of any Access Control S};};{em to facilitate construction, sales, leasing and marketing of
the Community. No Owner; This /Fenants guests, employees, servants, agents and invitees shall in
any way interfere or hamper Declarant, Opezatol Builders, or any of their agents, servants,
employees, invitees, successors or fé‘sslggls in connection with such construction, development,
promotion, leasing or sales activity;

(dy The Decla1ant sIaalf’I1ava full right to assign any or all of its right, title and
interest in the Property, both as Decldiant,and ai /a Member of the Association, to another party by
the execution and recording of a proper 1nst1jflment in the Public Records of the County; and

(e) Notwithstanding anythmg wﬁtamed herein to the contrary, neither the
Declarant, nor Builders, nor the Association n{a ef apy representation whatsoever as to the
commencement, completion or construction of any Ie’éze,atlonal facilities or other improvements
within or upon the Comumon Areas. Title to any pmtloﬂ“éf the: Common Areas owned by Declarant
may be transferred to the Association at any time, pr ovaded ‘g]:mf title to all portions of the Common
Areas owned by Declarant shall be transferred to the Aﬁsg&rﬁtx@n no later than Turnover. The
transfer of title to any portion of the Common Areas (o the Asseciation shall be subject to: (i) all
rights of Declarant and other persons set forth in this Decl aration; and (ii) any restrictions or
limitations contained in the instrument conveying such pmt‘i’f on, fo the Association. THE
ASSOCIATION AND EACH OWNER SHALL BE OBLIGA] ED. TO ACCEPT THE
COMMON AREAS AND ANY IMPROVEMENTS LOCATED THEREQN IN THEIR “AS-1S”
CONDITION. NEITHER THE DECLARANT NOR ANY BUIEDER MAKES ANY
REPRESENTATIONS OR WARRANTIES, EXPRESS OR IMPLIED foI;)QF WHICH ARE
DISCLAIMED TO THE FULLEST EXTENT PERMITTED BY LAW, WITIEI RESPECT TO
THE COMMON AREAS AND THE IMPROVEMENTS THEREON INCLUDJ:NG WITHOUT
LIMITATION THE WARRANTIES OF MERCHANTABILITY OR FITNESS FOR ANY
PARTICULAR PURPOSE, THE CONSTRUCTION, DESIGN, ADEQUACY OF SIZE OR
CAPACITY RELATED TO THE USE OF THE SAME, DATE OF COMPLETION OR FUTURE
ECONOMIC PERFORMANCE OR OPERATION OF THE COMMON AREAS AND THE
IMPROVEMENTS THEREON, INCLUDING ALL MATERIALS, FIXTURES, PERSONAL
PROPERTY OR EQUIPMENT THEREIN. FURTHER, THE DECLARANT MAKES NO
REPRESENTATION OR WARRANTY WHATSOEVER, EITHER EXPRESS OR IMPLIED,
THAT THE PLANS PRESENTLY ENVISIONED FOR THE COMPLETE DEVELOPMENT
OF THE PROPERTY CAN OR WILL BE CARRIED OUT, OR THAT ANY REAL PROPERTY
NOW OR HEREAFTER ACQUIRED BY DECLARANT IS OR WILL BE SUBJECT TO THIS
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DECLARATION, OR THAT ANY SUCH REAL PROPERTY (WHETHER OR NOT IT HAS
BEEN SUBJECTED TO THIS DECLARATION) IS OR WILL BE COMMITTED TO OR
DEVELOPED FOR A PARTICULAR (OR ANY) USE, OR THAT SUCH REAL PROPERTY
IS ONCE USED FOR A PARTICULAR USE, WILL CONTINUE IN EFFECT.

Section 4. No Dedication to Public Use. Nothing contained in this Declaration shall
be construed orb defemed to constitute a dedication, express or implied, of any patt of the Property
for public use, except/fol access to and from and throughout the property described in the Plat or
any additions thefetg"fm iemergency access, law enforcement and persons providing essential
services to the COD‘ILTRHII énd its Members.

Section 5, 1111361130151(1011 of Easements by Reference. Reference in the respective
deeds of conveyance, or any mottgage or trust deeds or other evidence of obligation, to the
easements and covenants hereify déscribed shall be sufficient to create and reserve such easements
and covenants to the respectiyé grantees, morigagees or trustees of said parcels as fully and
completely as though said easemengmln& covenants were Tully recited and set forth in their entirety
in such documents,

Section 6. Surface Water Management It is a(,knowledged that the Property is located
within the boundaries of the WMD and ﬂ'@} an easement is hereby created over the entire Property
for the surface water drainage and storage, an d”fcn {he installation and mainienance of the Surface
Water Management System for the Pxopel" gmdance with the Permit; provided, however
that such easement shall be subject to improve Inentsfmnstl ucted within the Property as permitted
by controlling governmental authorities from t{f*he to time. The Surface Water Management
System shall be owned by the Association and shal beﬁpg}?ated and maintained by the Association
and/or its agents, in compliance with all approvals¢” ‘cades and regulations of governmental
authorities and the WMD. Such operation and 111aln‘feﬁ 16 s\sl}ail spemﬁcally include all utility
costs and equipment related to the obligations hereunder, as well as any ongoing monitoring which
the Association is required to perform pursuant to the Pem;\ A

ARTICLE V
COVENANT FOR MAINTENANCE ASSESSIYEENTS
Y

Section 1. Creation of the Lien and Personal Oblmatlonzoff«A sessments 1o be Paid to
the Association. The Declarant, for each Lot owned by it within the Propefty; hereby covenants,

and each Owner of any Lot by acceptance of a deed therefore, *\)\rllefher«ﬂ‘f>i ot it shall be so
expressed in any such deed or other conveyance (including any purchaser at ' judicial sale), is
deemed to covenant, which covenant shall run with the land and be binding 6n every Owner, and
agrees (o pay to the Association: (1} any Regular Assessments (as defined below) or chatrges for
the payment of Operating Expenses of the Association (including, without limitation, payment of
taxes which may be assessed against any Common Areas or any personal property which may in
the future be owned by the Association) (“Regular Assessments”); and (2) any special
assessments for improvements, or to fund any deficits between the amount collected for Regular
Assessments in accordance with the annual budget and the amount determined necessary by the
Association for the proper management and maintenance of the Common Areas, together with
other costs and/or expenses levied or imposed against the Association or property of the
Association (“Special Assessments”); and (3) any individual assessments or charges incurred by
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the Association on behalf of one or more Lots but not all Lots (“Individaal Assessments™), All
such Regular Assessments, Special Assessments and Individual Assessments, collectively referred
to as “Assessments”, shall be fixed, established and collected from time to time as hereinafter
provided, and unless waived, in accordance with the HOA Act. The Assessments, together with
such interest thereon and cosis of collection thereof, including attorney’s fees, as hereinafter
provided and any applicable late fee imposed by the Board of Directors, shall be a charge on the
Property and shgll bé)a continuing lien relating back to the date of recordation of the Declaration
upon any Lot agau “which each such assessment is made, and said lien may be enforced in the
same manner in wlllw mortgages are enforced. The lien of the Assessments provided for herein
shall be superior to all Mﬂzzl diens except tax liens and the liens of any bona fide Institutional First
Mortgage to an Institutionat. Enst Mortgagee recorded prior to any lien for Assessments by the
Association. Each 311011%336331nent together with inferest, costs (including applicable late fees),
and reasonable attorneys’ fees f01 its collection, including attorneys’ fees involved at all appellate
levels and whether or not stit Is; instltuted shall also be the personal obligation of the person or
entity who was the Owner of thé Lot at the time when the Assessment becomes due. Each Owner
shall be Jomtiy and severally 1espoyi§1ble with the previous Owner for all Assessments due to the
Association prior to the transfer of title, w1f“hcut prejudice (o any ught the present Owner may have
to recover any amounts paid by the pl@gﬁﬁ‘llt“@wnﬁ‘,l from the previous Owner.

Section 2. Purpose of Assessments fAny Assessments levied by the Association shall

be used for, among other things, the pmposgfof‘l opeiatmg and maintaining the Association and the
Commumty .

IEsCIvVES.

Section 4. Declarant’s Right to Deficit I‘und,Ass,@clailon Expenses. Notwithstanding
any pr ov1310n that may be contamed to ﬂle contrary in thls f)ec Latlon dunng r the Rentai Penod

a designated Operator as the Ownel(s) of ail Lots in the Comm{ lty to pay all expenses of the
Association as they are incurred for the management and 'm ngltenance of the Property in
accordance with this Declaration; which election would be in lieu of lhez adoptlon of an annual
budget and in lieu of the Association levying and collecting Assesstilen s “In the event of such
election and following the termination of the Rental Period, the Decia&ant and any designated
Operator, as applicable, shall have no further liability of any kind to thé Aﬁsoclatlon for the
payment of expenses as described in this Section 4, other than those tha,twawgc to prior fo
termination of the Rental Period. In the event of termination of the Rental Pefiod and for the period
prior to Turnover, Declarant may elect to fund deficits in Operating Expenses in accordance with
the HOA Act, or elect to pay assessments on the Lots it owns like other Owners,

Section 5. Rate of Assessments. In the event Declarant does not make an election
under Section 4, but rather levies Assessments pursuant to an adopted budget for expenses, Lots
without a Home, due to a reduced level of services provided by the Association compared to Lots
with a Home capable of occupancy, shall not be assessed until such Lot is improved with a Home,
and (b) Lots owned by the Declarant shall be exempt from payment of Assessments during any
period of time that Declarant is funding deficits in Assessments levied on non-Declarant owned
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Lots for Operating Expenses. Declarant makes no guarantee as to a maximum level of Assessments
which may be levied and due from non-Declarant Owners,

ARTICLE VI
ARCHITECTURAL CONTROL

Section 1 f Review of Proposed Additions/Alterations. During the Rental Period,
unless plewousf/ appfbved by Declarant or a designated Operator, as applicable, in writing, no
Tenant or occupaﬂ‘f ofal Home may alter the appearance of the exterior of the Home or make any
improvement or alteration of any kind on the Lot, including, but not limited to those related to
fences, walls, Walk\vﬁgs, /dnveways windows, trim, awnings, lighting, shutters, roofing,
landscaping, antennas, peols, patios, exterior colors or materials or fixtures, The Declarant may
condition its approval of proposals, plans and specifications as it deems appropriate, for aesthetic
or any other reason, and may" E,{lune plans and specifications or other information prior to
approving or disapproving any yéquest s submltted Followmg any termination of the Rental Period,
no such alterations or additions may-te made without the prior approval of the Board of Directors

in accordance with guidelines for architéctural standards and procedures or Rules adopted by the
Board. "ﬁf‘

Section 2, No Waiver of Fut‘”in; Apmovals Neither the approval of Declarant (or the
Board, as applicable) of any ploposals or pl Ts*“and specifications or drawings for any alterations
or additions to Lots or Homes, or in connec? t}; any other matter lequnmg the approval and
consent of the Declarant or Board of Directors; ﬁOI the failure to require correction of any
unapproved alterations, shall be deemed to constift ute“a yalvei of any right to withhold approval
or consent as to any similar proposals, plans antd : spéc ﬁcatlolls drawings or matters whether
subsequently or additionally submitted for approval oyﬁonsent

Section 3. Liability. Neither Declarant or any epabel of the Board of Directors or the
Association shall be liable to any Owner or other person by 1i§§9&1 of mistake in judgment, failure
to point out deficiencies in plans, or any other act or omissioil in connection with the approval of
any plans or specifications. Any Owner submitting plans he1eu;a’del gyy the submitting of same,
agrees (i) not to seek any damages or make any claim arising ouf of approval of plans hereunder,
and (ii) to indemnify and hold the Board of Directors, the Assocml;fon and Declarant ha1mleSS
from any cost, claim, damage, expense or liability whatsoever, including attotneys” fees and costs
at all tribunal and appellate levels (and whether or not suit is instituted), a};s‘ 1§;}out of the approval
of any plans regardless of the negligence of the Board members or Declarant: "7

ARTICLE VII W
USE RESTRICTIONS

The following Use Restrictions shall apply to all Lots within the Community, except for
any Lots owned by the Declarant, a designated Operator or Builders. Except as otherwise provided

herein, each Owner and its guests, Tenants, occupants and invitees must comply with the
following:

Section 1. Residential Purposes. No Lot shall be used for any purpose other than for
residential purposes. The occupancy of each Home shall be limited to the maximum number of
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persons allowable in accordance with Federal Regulations and local ordinances based on the size
and configuration of the Home,

Section 2. Temporary Structures. No sfructure of a temporary character, trailer,
basement, tent, shack, barn, shed or other out-building shall be placed or used on any Lot without
the prior written approval of Declarant, or if after Turnover, by the Board. No such structures,
even if applovegfsi lLat any time be used as a residence or appurtenance to such residence, either
femporary or pcmlauéﬁt The foregoing shall not apply to temporary construction trailers or other
temporary str uctuf”es,at'f’” ed )by the Declarant or a Builder,

Section 3. U?emwe Activity, No noxious or offensive activity shall be carried on
upon any L.ot, nor shall a»rfythmg be done thereon which may be or may become an annoyance or
nuisance to the Community, orany,matter which affects the health, safety or welfare of the owners
or occupants of the Property;as /xgﬁ)telmmed by the Board in its sole discretion. Such activity shall
specifically include, but not be fimited to, the use or discharge of firecrackers or fireworks. This
Section shall not apply to sales, 16(&51’113, marketing, construction and development activities by
Declarant, Operator or Builders. - -

Section 4, Pets. No ammals of?any kind, including but not limited to livestock, swine,
poultry, reptiles or insects (including Bé /s) sha;ll be kept, maintained, or bred in any Home or
elsewhere within the Property. No pets sha f}f Fbe képt maintained or bred in any Home except for
fish in an aquarium and birds in cages mainfainedip:the interior of the Home and not more than a
total of three (3} domestic dogs (other than ogs Wﬁwh in the reasonable determination of the
Board of Directors or under applicable codes, ordi nances, or regulations are determined to be a
threat to the safety of the occupants of the Plf)/!el“fy ylnch shall not be allowed under any
circumstances in the Property) or three (3) domestic cafs Shali be permitted to be kept in a Home
or Lot, provided such animals are not kept, bred or raised for commercial purposes. In no event
may more than three (3) total pets be permitted to be ke’pg,m aHome. Each person bringing or
keeping a pet within the Property shall be absolutely liable to tle Association, other Owners and
their invitees for any damage to persons or property caused by any pet brought upon or kept upon
the Property and it shall be the duty and responsibility of each sué‘ﬁ D ner to clean up after such
animals which have deposited droppings or otherwise used any pgitmn ‘of the Property or street
abutting or visible from the Property. Animals belongmg to Owners, en@nts guests or invitees
of any Owner or Tenant, when outside the Home in the Communify-fitust be kept within an
enclosure or, on a leash held by a person capable of controlling the animal.”No pets shall be “tied
out” in a yard or on a porch or patio and left unattended for any extended peno¢ of time. Outdoor
kennels, cages and dog runs are not permitted on any Lot. The Association. sh,ail»have the right to
promulgate Rules relating to animals and the right to restrict or require removal any such animals
determined by the Board or applicable codes or regulations to constitute a nuisance or danger to
the Community. In addition, all pet owners shall be required to maintain at all times (a) adequale
homeowners® or renters’ insurance coverage for any and all liabilities related to the pet(s) owned
and kept on the Lot, which insurance shall name the Association as an additional insured to the
extent such endorsement is available and (b) current vaccinations as required by applicable state
and local law and records relating to such vaccinations for any pet(s) owned and kept on the Lot.
Evidence of such insurance coverage and vaccinations shall be provided by the Owner or renter to
the Association upon request. If such evidence is not provided as required herein, the Board shall
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have the right to require the pet to be removed from the Lot until the appropriate insurance
coverage or vaccination, as the case may be, is obtained.

Section 5. Signs. No sign of any kind shall be displayed to the public view on any Lot,
excepting Lots owned by Declarant or an Operator, other than one sign not larger than 18” X 24”
and placed in one-ground floor window or one second story window and limited to content
advertising the Ef@p?lty for sale or for rent. The Declarant specifically reserves the right, for itself
and for a demgnatedx(%emtm Builders, and their respective agents, employees, nominees and
assigns the right, pi 1vﬁ’“ ge nd easement to construct, place and maintain upon any property within
the Community such : 31511 Yas the Declarant deems appropriate in connection with the development,
improvement, constr uctlon, ,ng‘lketmg, leasing and sale of any of the Lots and Homes; provided,
however, notwithstanding a anythmg to the contrary herein,

Section 6. albgg {ﬁo Lot shall be used or maintained as a dumping ground for
rubbish. All trash and garbage - shall be legulal}y removed {rom each Lot and shall not be allowed
to accumulate thereon. Trash, garba, ok other waste shall be kept in sanitary, covered containers,
and shall be kept within an enclosed gatége or side yard provided the containers are shielded with
landscaping, fencmg, wall or other app;pv , ;g;nethod as determined by the Board until the evening
before or the morning of curbside gaib&g@f plci(—up, and such garbage containers must be picked
up and stored in the garage no later than/&*O@ p;m on the day of such curbside garbage pick-up.
All equipment for the storage or dlsposal O{fféuch materials shall be kept in a clean and sanitary
condition. In no event shall such equipment and/6t.containers be visible from the Conumon Area
streets, {from neighboring property or within thé Plopa*ty, except for a reasonable time immediately
prior to and after scheduled trash collection, and*f IFeV§11ts in compliance with any municipal or
County Codes or regulations, This Section shall not” appiy to normal construction debris on the
Property during the course of development of the Cmmﬁumty by the Declarant or the construction

of a Home or improvements on other portions of the P@ogm‘fy (as approved by Declarant) by a
Builder. N

Section 7. Laundry; Renewable Energy Devices “Subject to the provisions of Section
163.04, Florida Statutes, as may be amended from time to time, W the extent applicable, no rugs,
mops, or laundry of any kind, or any other similar type article, shall be-shaken, hung or exposed
so as to be visible outside the Home or Lot. Clotheslines may be mgf’alled in the rear of a Lot so
long as not visible from the front of the Lot; provided, that, any such cL;tHeslme shali be removed
when if is not in use as a clothesline. Nothing in this Declaration shall’ be dee 1ed to prohibit the
installation of energy devices based on renewable resources (e.g., solar colledtor ﬁanels) provided,
however, such devices shall be installed only as approved by Declarant, or. 1f,4£t@y Tumover, the
Board.

Section 8. Personal Property: Patio and Lawn Furniture. All personal property of
Owners, Tenants or other occupants of Homes shall be stored within the Homes. No personal
property may be used or stored on any Lot or Home which is unsightly or which interferes with
the comfort and convenience of others. No patio furniture or swings shall be installed or placed
within or upon any portion of the front of a Home or Lot so as to be visible from any street adjacent
to the Lot or any other property, without the prior written approval of the Board. The Board may
establish standards for patio furniture and patio swings at its sole discretion. All other outdoor
furniture must be used and stored only in the rear of the Home and shall not be visible from the
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street in front of the Home. No furniture may be stored on the lawn of the Home. The Board may
require the removal of any patio furniture or lawn furniture that is unsightly or creates a nuisance
in the Boards’ sole discretion. In the event a Home will be unoccupied for a period of seven (7)
or more days, prior to departure by the Owner, Tenants or occupants of the Home, such Owner,
Tenants or occupant(s) must remove all patio furniture and lawn furniture from outside the Home
and Lot. In addition; all patio furniture, lawn furniture and lawn ornaments shall be removed from
outside and sto ,5’6! i{mth the Home upon issuance of any storm warnings of a Tropical Storm
Warning or h1ghel rm warning. The Board has authority to regulate the placement and use of
items on the Common A1 ia

Section 9, V/llmig:ﬁ and Parking.

(a) Paxklng in the Community is limited to designated driveways and garages
or any other paved or concretesurfaces designated by the Declarant for parking. No vehicles of
any nature shall be parked on gy pmtion of a Lot or other portion of the Community, except on
the surfaced parking area thereof,” hm;les shall not be parked on the paved or concrete surfaces
comprising the Common Areas, eXC@;)tfon the side of the street adjacent to the Home. Vehicles
may not be parked in the street betwem;, ,glght and 6:00 a.m. To the extent the Community has
any guest parking (if apphcable), Omle’fs Tenants and any other occupants of a Home are
prohibited from parking in such guest pa}kmg spaces. An Owner, Tenant or other occupant of a
Home may park in the Home’s garage or g‘n fﬁe driveway on the Lot, unless the Board further
restricts parking to garages of Homes. gx on streets may be further limited by the
Association's Rules and Regulations, Car covers Jaef’e pthlbited and license tags on all vehicles
must be current. No vehicle which cannot oper ate/o ifs.own power shall remain in the Community
for more than twenty-four (24) hours, except in the ga“fag,e’of a Home. No repair or maintenance,
except for emergency repairs of vehicles shall be madeA *‘ﬂam the Community, unless in the garage
of a Home. No vehicles within the Community shall by it(;)e*ﬁ ‘on blocks. No tarpaulin covers on
vehlcles shall be pelmltted anywhele Wlthill the pubhc;_ ew., Any trailer, commewlal Vehlcle

purpose is to perform mamtenance and dehvmy service to a Lot @f”f the Association during nounaI
working hours or for work performed for the Declarant, Buildersior the Association which are
necessary in the development, construction, sale, leasing, 111amtené’nce or management of the

Property or Association. The term “commercial vehicle” includes trucks#nd Vehlculm equipment
or other vehicles which are used, or which are 01d1nd11ly intended t0xbe s > for commercial
purposes or which contain materials regularly used in trade or business. Commercial vehicles
include flatbed trucks, trucks modified with larger truck beds to accon11noda%[laad§éaping or other
cargo, trucks fitted with equipment to be used in connection with the provision of services and
vehicles equipped with more than four (4) wheels. No toolboxes or other fixtures or equipment
may be permanently affixed to a vehicle and any toolboxes or other fixtures or equipment must be
removed while the vehicle is patked. No vehicle taller than eighty inches (80”) or longer than two
hundred thirty-five inches (235™) shall be permitted in the Community. As an example, the
following vehicles are not permitted unless parked in the garage of the Home with the garage door
closed: Ford Transit, Chevrolet Express, Dodge Ram ProMaster, Mercedes-Benz Sprinter, and
Ford E-Series trucks. No vehicle that fits into the garage of the Home may be excluded, but the
Board may require the Owner to park such vehicle in the garage. The Board may, in its sole
discretion, provide a list of vehicles that are approved and that will fit in the garage of the Home.
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The Board shall have the sole right to interpret the provisions of this section but must apply its
interpretation consistently for all Owners, IN THE EVENT AN OWNER WISHES TO
PURCHASE, OR A POTENTIAL PURCHASER OR RENTER OF A HOME OWNS AND
INTENDS TO KEEP IN THE COMMUNITY AFTER PURCHASE OR LEASE OF A HOME,
A LARGE VEHICLE, THE OWNER, POTENTIAL PURCHASER OR TENANT MUST
CONTACT THE BOARD PRIOR TO THE PURCHASE TO DETERMINE WHETHER THE
VEHICLE IS PERMITTED. No vehicles displaying commercial advertising or a “for sale” sign
shall be parked\sﬁtbﬁ?hq public view except those of visiting contractors making repairs to a Lot
or Home and thls’”fn@i%un is specifically intended to preclude any Lot Owner or renter or other
occupant from parking théir'personal commercial vehicle in public view. Automobiles issued by
Collier County or other governmental entity (i.e., police cars), shall not be deemed to be a
commercial vehicle an&'ﬁﬁ%? be parked in the garage or driveway of the Lot. No vehicle within
the Community shall be used gg"'%d0111icile or residence either temporarily or permanently. No
all-terrain vehicles (ATVs), minimotorcycles, go karts, or other motorized vebicles other than golf
carts (as approved in accordafice with this Declaration), ordinary passenger automobiles or
motorized wheelchairs are permitté{ al ’yny time within the Common Areas. Notwithstanding any
other provision in this Decial'ati('jni;ggi,t{ > “contrary, this Section shall not apply to any vehicles
utilized in connection with constructio ‘,,'ﬁ'f;,ial_lprovement, installation, or repair by Declarant,
Builders or their contractors or agents.: ﬁ"‘”& ,

(b) Subject to applicablg

?g éi?&zs%apd ordinances, any vehicle parked in violation
of these or other restrictions contained hereinﬁ:t]}e’%égociation is authorized to order the towing of
any vehicle (at said vehicle owner’s expense) \‘fqrfa;vfibla‘tion of this Section if a vehicle remains in
violation of this Section for a period of twenty—fé{;j;»@{t fzhours from the time a notice of violation
is placed on the vehicle or if such a vehicle was cﬁédﬁéz such violation within the preceding
fourteen (14) day period. Each Owner by acceptﬁizgﬁg;pﬁ;ti‘%e to a Home, and each Tenant by
signing a lease to rent the Home, irrevocably grants the AsSociation and its designated towing
agent the right to enter a Lot and tow vehicles parked mv"iojaﬁm of this Declaration. Neither the
Association nor the towing company shall be liable to the owner of such vehicle for trespass,
conversion or otherwise, nor guilty of any criminal act, by reason of such towing or removal and
once the notice is posted, neither its removal, nor failure of the é’\:fnef to receive it for any other
reason, shall be grounds for relief of any kind. By accepting titletera Lot.or executing a lease for
the Home, the Owner or Tenant, as applicable, provides to the Assdgiﬁ‘gi’d\n?the irrevocable right to
tow or remove vehicles parked on the Lot owned or rented, and on the- ﬂoiggaﬁwn Area, which are
in violation of this Declaration. An affidavit of the person posting the’f@’i'e:égjﬁ“gotice stating that
it was properly posted shall be conclusive evidence of proper posting. For purposes of this
paragraph, “vehicle” shall also mean campers, boats, watercraft, mobile homes; tiailers, efc,

Section 10.  Septic Tanks. No septic tanks or individual wells will be permitted on any
Lot.

Section 11.  Garages. No garage may be improved or otherwise used for purposes of a
living area, nor shall garage doors be removed except for replacement (in which case the Owner
must obtain approval of any replacement door from Declarant in accordance with Article VI, or
following Turnover, from the Board of Directors. No garage may be used for the operation of a
business or for any commercial purpose of any kind. Garage doors shall remain closed at all times
except when vehicular or pedestrian access is required.
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Section 12. Window Covering. No external window covering, reflective window
covering or iron or decorative bars (either interior or exterior) may be placed or permitted to remain
on any window of any building without the prior written approval of Declarant (or the Board, if
after Turnover). Window treatments shall consist of drapery, blinds, decorative panels, or other
window covering, and no newspaper, aluminum foil, sheets or other temporary window treatments
are permitted, except for periods not exceeding one (1) week after an Owner or Tenant first moves
into a Home or whe ?)ermanent window treatments are being cleaned or repaired. No security
bars shall be placed-¢n the windows of any Home without prior written approval of Declarant, or
the Board, as appﬁna’b‘fea er Turnover. No awnings, canopies or shutters shall be affixed to the
exterior of a Home without the prior written approval of the Declarant, or the Board, as applicable
after Turnover. No reflective tinting or mirror finishes on windows shall be permitted unless
approved by the Declarafit, or the Board, as applicable after Turnover. Window treatments facing
the street shall be of a neutral 99191, such as white, off-white or wood tones. Window or wall air
conditioner units are pl'olliBTfsd. }f

Section 13, Flags. No ﬂgg“’éSi banners will be permitted other than a Flag permitted by
Section 720.304, Florida Statutes;. ;f'}"r;pﬁﬁéi‘alocal, state or federal law, which must be displayed in
a respectful manner and which is sﬁfjjé@t\‘t{gfipas<)11able standards for size, placement and safety as
may be adopted by the Board or the AR@,’%S gbigiicable. The Declarant, Builders, an Operator and
the Association are exempt from this Sectien; provided, further, the Declarant specifically reserves
the right, for itself and for Builders and Operators, and their respective agents, employees,
nominees and assigns the right, privilege and ¢ éi}%;épt to construct, place and maintain upon any
property within the Community such flags as the Dﬁﬁlag‘allt deems appropriate in connection with
the development, improvement, construction, 1i1‘§}jlﬁc;tfgi§;}easing and sale of any of the Lots and
Homes, '

be conducted in the Community that disrupts the residents, illQllI‘dillg without limitation, within
any Home. No portion of the Common Areas may be used for apy commetcial or business
purpose, including but not limited to fitness training, without the prior, written consent of the
Board. Notwithstanding the foregoing, and subject to applicabierftam}es and ordinances, an
Owner may maintain a home business office within a Home for such’ Qwner’s personal use;
provided, however, business invitees, customers, and clients shall only b@*pﬁéﬁ/ﬁitted if the business
is conducted within the Home and shall not disrupt the residential nature of the Qiommuaity unless
the Board of Directors provides otherwise in the Rules. No Owner or other person may actively
engage in any solicitations for commercial purposes within the Community. No day care center,
child care facility, elder care facility, assisted living facilily or halfway house may be operated out
of a Home, unless prohibition of such would be contrary to applicable fair housing laws. No
garage sales are permitted, except as permitted by the Board.

Section 15, Pools. Above ground swimming pools are not permitted on Lots, Above
ground hot tubs may be permitted on lanais or patios so long as the hot tub is under the roof of the
Home and has been approved in advance in writing by Declarant, or if after Turnover, by the
Board.
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Section 16.  Telecommunications. No exterior visible antennae, radio masts, towers,
poles, aerials, satellite dishes, or other similar equipment shall be placed on any Home or Lot
without the prior written approval thereof being first had and obtained from the Declarant, or if
after Turnover, by the Board. No Owner, Tenant or occupant shall operate any equipment or
device which will interfere with the radio or television reception of others. All antennas not
covered by the F ede ;’al Communications Commission (“FCC”) rules are prohibited.

/ﬁumoane Shutters. Any hurricane shutters or other protective devices
visible from outsf'ﬂe H"Hox’le shall be of a type as approved by Declarant, or or if after Turnover,
by the Board. Panel; -ag ’Qrdlon and roll-up style hurricane shuiters may not be left closed or
installed during hurricane season (i.e. June 1 through November 30 of each year). Such hurricane
shutters may be mslalled”ﬁpon folty eight (48) hours prior to the expected arrival of a hurricane
and must be removed within-sevenfy-two (72) hours after the end of a hurricane watch or warning
or as the ARC may determine {jt{b’EIWISC Approved hurricane shutters that are clear or match the
paint color of the Home may bedeft closed or installed during hurricane season (i.¢, June 1 through
November 30 of each year), Excepf as the Board may otherwise decide and as provided herein,
shutters may not be closed at any time 511181 than a storm event. Notwithstanding the foregoing,
in the event of an emergency and 1331143(1 <st9:rm warning, tempoxaly emergency storm protective
window coverings may be installed up. tca %vpl}ty two (72) howrs prior to the expected arrival of a
storm, which must be removed within sev,@ﬁty—tWo (72) hours after the end of such storm, Bahama
type shutters are not allowed. 5y

Section 18,  Lakes/Ponds. Bodies of wg,te’i located within the Community shall not be
used for recreational purposes, including swimming ng, ﬁsimlg, boating, jet skiing, or any other typcs
of water sports. Swimming, wading or fishing in aﬂ%ﬂ bedy of water within the Community is
prohibited. No planting, fencing or other nnplovcm'é/nt&ﬂo:addltlons to the landscape area or
grassed area surrounding any body of water in the: omlfumlty and within the maintenance
easements surrounding the bodies of water are permitted. -No.ifistallation of sand or other materials
intended to simulate a beach shall be permitted along the laké banks, within the maintenance
easements surrounding the lake or rear yards of Lots dd_] acent to the lakes. The Association has
the right to further restrict use of bodies of water in the C()k’{qnuglfy in promulgated Rules
established by the Association. ot

N . L £ <57,
Section 19.  Drones and other Unmanned Aerial Systems. Drories and other unmanned
aerial systems may only be used within the Community in accordanceswith lapplicable federal,
state and local laws. Any purported violations of such law(s) should be 1epmteglv to governmental

authorities instead of to the Association. :,V,;f.mw%

Section 20.  Gardens and Plantings. No Lot may have a plot of ground where herbs,
fruits, flowers or vegetables are grown in the front yard of the Lot. Any garden in the rear yard, if
planted or authorized by the Lot Owner, must be screened from view of adjacent property,

Section 21.  Drainage System and Improvements. The Association shall be responsible
for operation, repair and maintenance of all drainage systems and facilities, which may be
comprised of swales, pipes, pumps, retention/detention area slopes, easements, or other
improvements (the “Drainage Improvements”), and which may be located within Comumon
Areas or Lots and such Drainage Improvements are considered part of the SWMS; as well as for
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the maintenance of grassy and lawn areas and routine maintenance of any drainage easements
located upon the Lots. NOTWITHSTANDING THE FOREGOING, THE ASSOCIATION,
BUILDERS, AND THE DECLARANT SHALL HAVE NO RESPONSIBILITY OR LIABILITY
FOR DRAINAGE PROBLEMS OF ANY TYPE WHATSOEVER OCCURRING AS A RESULT
OF A MALFUNCTION OF A PORTION OF A DRAINAGE SYSTEM ON A LOT.

Section 22 f Leases/ Rental Operation. Declarant reserves unto itself, its successors and
assigns, and those p@f{cms or entities designated by written acknowledgement of Declarant as an
operator (each, an""‘Of rator”), the right, authority and power to rent each, any or all such Homes
located on Lots OWH\G(%E)@ declarant or Operator, under such terms as Declarant or Operator, in its
sole discretion may demde ,fo; 50 long as Declarant or Opelai(n is the Owner of said Lots (the
“Rental Period”). Dmm’é the Rental Period, Declarant may, in its sole discretion, and with the
consent of Operator, if apphcable dispense with and/or waive any or all Association procedural
requirements established by ﬂns)dpeclal ation, the Articles of Incorporation, the Bylaws or the IHTOA
Act, except those procedures and acts-which the Association is 1equued by law to perform. In the
event during the Rental Period Declgfantédlspenses with and/or waives any Association procedural
1equnement no right under such dispenised or waived Association procedural requirement shall
inure or accrue to any Tenant, occﬁfaawt' ?f;}lVltee of any Lot or Home. The Rental Period shall
continue indefinitely so long as Decla;f it, s successors and assigns and if designated, an
Operator, own all Lots in the Commumt'y and hold for residential leasing purposes the Lots
improved with Homes.

Section 23.  Exemptions, Notwnhqtandm‘g anything to the contrary, any restrictions
confained in this Article that would disrupt, inhit f)}lﬁlt _or impede the construction, leasing, sales,
and marketing of Homes in the Community as def mi’ilegi«*by Declarant or a designated Operator,
as applicable, in their sole discretion, shall not apply. W tIl@Declal ant, Operator or Builders.

ARTICLE VH ,
EASEMENTS

Section 1. Public Services. FHasements are 1eseivedfog<7§1;ach Lot and the Common
Areas for public service purposes including but not limited to pohc piOTCCtIOIl fire protection,
emergency services, postal service and meter reading. v

i

Section 2. Utilities. Easements for ingress and egress and xf(‘fi;tle installation and
maintenance of all utilities, irrigation lines and equipment, Surface Water Management System,
swface water management and drainage facilities, landscaping, fencing, &gpﬂge and street
lighting are reserved on and over each Lot and the Common Areas in favor of the Association and
other entities with maintenance responsibilities related to the same. Such easements are reserved
for their intended purpose and shall not be removed by subsequent Owners, The right is also
reserved to the Declarant and the Association to create additional utility easements by separate
instrument as may be required from time to time.

Section 3. Encroachments. Notwithstanding any other provisions contained in this
Declaration, in the event that any Home, as constructed by the Declarant or a Builder on a Lot,
encroaches upon any portion of the Common Area or an adjoining Lot, then a perpetual easement
appurtenant to such Lot shall exist for the continuance of any such encroachment on the Common
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Area or adjoining Lot. In the event any fence, roof, overhanging roof, or portion of the Home, as
constructed upon any Lot by Declarant or a Builder, encroaches or overlaps upon any other Lot or
the Common Area, then, in such event, a perpetual easement appurtenant to the Lot upon which
the fence, roof, overhanging roof, or Home is constructed shall exist for the continuation of any
such encxoachment or overlapping upon the adjoining Lots or Common Area.

Section 4, j -Comumon Area Maintenance. An easement is reserved over the Property,
including each Lo m’?axpL of the Association for maintenance of the Common Area and to allow
the Association to’” fuiaﬁTI 8}1}/ and all of its maintenance obligations hereunder.

Section 5. T{éamgge A non-exclusive easement shall exist in favor of the Declarant,
the Association and its dsﬁignees the WMD, the County, and/or any governmental agency having
jurisdiction over the Community, over, across and upon the Community for drainage, irrigation
and water management pﬂrpose’.' Any such drainage easement shall not contain permanent
improvements, mcludmg, but pot llmued to, sidewalks, driveways, impervious surfaces, patios,
decks, pools, air conditioners, stfi ne%s utility_sheds, poles, fences, irrigation systems, trees,
shrubs, hedges or landscaping plants @111%1 than grass, except for (i) improvements installed by the
Declarant or a Builder, (ii) landscapmg ,of the SWMS, (ii1) as required by the County or the Permit,
and/or (iv) improvements approved by Déclalﬁn‘( or as applicable, the Board. A non-exclusive
easement for ingress and egress and acce§8 e}nsts over, across and upon the Commumty for such
parties in order to construct, maintain, 1z1spec 16001(1 data on, monitor, test, or repair, as necessary,
any watet management areas, conservation areas,fitigation areas, irrigation systems and facilities
thereon and appurtenances thereto. No structire, landlscaping, or other material shall be placed or
be permitted to remain which may damage 01"’{3;1;61%1)@ with the drainage or irrigation of the
Community and/or installation or maintenance of utilities.er which may obstruct or retard the flow
of water through the Community and/or water 111an§gekﬁellt areas and facilities or otherwise
interfere with any drainage, irrigation and/or easement p yz{ed f01 in this Section or the use rights
set forth elsewhere in this Declaration. A

Section 6. Maintenance of Easement Areas. Wlt 1in any-of the easement areas hereby
reserved or created, or shown on the Plat of the Community, or wgﬁnn esignated Common Areas
or other portion of the Property containing any component of the Surface Water Management
System, no digging, excavation, depositing fill material, debris or aﬁif oﬂ}m material or item, or
altering any water control structure, or any other construction to. modify. the Surface Water
Management System shall be allowed, and no permanent structure may be’ plc ed or permitted to
remain which may damage or interfere with the installation and maintenance oigutlhtles or which
may change the direction of flow or drainage canals in the easements, or wh;(c;hwmay obstruct or
retard the flow of water through drainage channels in the easements. The area of each Lot upon
which an easement is located shall be maintained continuously by the Owner of the Lot, except as
otherwise expressly provided herein, and except that those improvements which are the property
of a public authority or utility company shall be maintained by such authority or utility company,

ARTICLE IX
COVENANTS FOR MAINTENANCE

Section 1. Lot Owner Maintenance Responsibilities. Each Lot Owner shall be
responsible for the maintaining, repairing, and replacing of the Home and all other improvements
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situated on his Lot in a clean, sanitary, neat, safe and orderly condition, including without
limitation, all obligations for structural maintenance, repair or replacement of walls, windows and
roofs, putters, downspouts and skylights, patio screens, screen enclosures, doors, fixtures or
equipment, or any equipment, facilities or other items whatsoever instalied within or placed upon
anry Lot, It will also be the duty of each Owner to maintain in good repair any driveway servicing
a single Lot, as well as the sidewalk, if any, located on or abutting his or her Lot. It shall also be
the 1esp01131b1[1§y/0f{®t Owners to maintain and cut the grass located and for all maintenance and
replacement of any 1 hdscaping installed on such Owner’s Lot by the Owner and to replace grass,

trees, and shrubs.” Tlie' Owner shall not plant any trees or shrubbery on his Lot without first
obtaining the prior writteft ¢onsent of the Association, unless the planting is the replacement of
existing landscaping thaiﬁl}assﬁied or otherwise requires replacement.

Section 2. Assoczatlon Maintenance Responsibilities. The Association shall be
responsible for the 111a111ter‘f§mce¥of grass and landscaping on Common Areas and within any
landscape buffer casement on ﬁ/ e Common Areas or landscaping buffers originally installed by
the Declarant or the Association” (?»ﬁ ’thé Common Areas to comply with applicable codes and
permits. The Association shall 111amta1’n, qepair and replace all structures, hardscape and other
improvements located on Common Alea, cXert as otherwise provided herein. Such maintenance
responsibility shall include 1na1ntenant:@0f ﬂ}e Surface Water Management System,

f ’5

Section 3. Irrigation. It shall be f ﬁe duty of the Association to maintain the irrigation
system for the Common Area at the Associali OEl,sfexfpense the cost of which shall be an Operating
Expense. The Association may, in its sole discretioh;. .mainfain the irrigation system located on
each Lot, the cost of which (if undertaken) shall/l o'l e;all Operating Expense. The Association
is hereby granted an casement over and across cach O{Vﬂﬁ‘f s Lot for the purpose of repairing and
maintaining the irrigation system. Owners and occupa}?fﬁ ofHomes shall not place any obstruction,
fence, wall, tree or shrubbery over the irrigation systent. ‘W}ﬂiout the consent of the Board. Each
Owner or Tenant, as applicable, shall be responsible for ;aé};m‘ént of any costs related to the repair
and/or 1eplacement necessaly as a ICSUH of any damage donfzt he nllgatlon system whethel on
family, any guests, invitees, Tenants, cont1act01s workers or age{ ts o ' Owner, Each Owner shall
be responsible for the cost of any damage or erosion caused by the.operation of the drainage system
installed on his or her Lot. Repair of such damage or erosion may be péf01 ed by the Association.
In the event the Association does not maintain the irrigation lines located on. the Lots, it shall be
the duty of each Owner to maintain any irrigation line located on and' selwc);ﬁ% his or her Lot at

the Owners' expense, T
ARTICLE X -
MORTGAGES
Section 1. Subordination of the Lien to Mortgages. The priority of the Association’s lien and

the obligation for payment of past due assessments or other sums due in relation to first mortgagees
who obtain title as a result of foreclosure or deed in lieu of foreclosure shall be determined by the
HOA Act, as amended from time to time. No sale or transfer shall relieve such Lot from liability
for any assessments thereafter becoming due or from the lien thereof or relieve the prior Owner
from any personal liability for any unpaid assessments occurring prior to said sale or transfer.
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ARTICLE XI
WATER MANAGEMENT SYSTEMS
Section 1. General. The Association shall be iesponsible for the maintenance of

SWMS in the C01m wnity. All SWMS within the Community, excluding those areas (if any)
normally maintainegd by the County or another governmental agency, will be the ultimate
responsibility of the/)ﬂifssomatlou whose agents, employees, contractors and subcontractors may
enter any portion of t’he ‘SWMS and make whatever alterations, improvements or repairs that are
deemed necessary to provide or restore property water management. NOTWITHSTANDING
THE FOREGOING, THE ASSOCIATION, THE DECLARANT, OPERATOR AND BUILDERS
SHALL HAVE NO RESPONSIBILITY OR LIABILITY FOR DRAINAGE PROBLEMS OF
ANY TYPE WHATSOEVER® OSECURRING AS A RESULT OF A MALFUNCTION OF A
PORTION OF A DRAINAGE S}Y’STEM ON A LOT.

(a) Except as ppﬁmtﬁed by the Permit, no construction activities may be
conducted relative to any portion of ghé SWMS without the prior written consent of the WMD.
Prohibited activities include, but are net Ji},}ted to: digging or excavation; depositing fill, debris
or any other material or item; constmcm‘fg 91 maltering any water control structure; ot any other
construction to modify the SWMS., Consﬁ“uch%n and maintenance activities which are consistent
with the design and permit conditions appg&ved by the WMD in the Permit may be conducted
without specific written approval from the WMB.

(b)  No Owner or other peléo/ fo 1,11y shall unreasonably deny or prevent
access to water management areas for mainteriancé, Jepair, or landscaping purposes by the
Declarant, Operator, the Association, or any appropr 1a¥€ /g(}fvmnmen‘[al agency that may reasonably
require access. Nonexclusive easements therefor are her ,y Spcmﬁcally reserved and created.

kA

(c) No Lot, Common Area or any other yyﬁon of the Community shall be
increased in size by filling in any retention/detention area that it abuts No person shall fill, dike,
rip-rap, block, divert or change the established 1etent10n/detent10{ aregs that have been or may be
created without the prior written consent of the Association. No g§5011 ‘other than the Declarant,
a designated Operator or the Association may draw water for mlgathﬁ or CE'{hCI purposes from any
retention/detention areas, nor is any boating, wading, or swnnnnngll ;/uch retention/detention
areas allowed. g

(d) All SWMS, excluding those areas (if any) 111aintai11e§.:%y;ztile County or
another governmental agency will be the ultimate responsibility of thé Association. The
Association may enter any Lot, the Common Area or any other portion of the Community and
make whalever alierations, improvements or repairs are deemed necessary to provide, maintain,
or restore proper SWMS. The cost of such alterations, improvements or repairs shall be part of
the Operating Expenses.

(e) The WMD has the right to take enforcement measures, including a civil

action for injunction and/or penalties, against the Associalion to compel it to correct any
outstanding problems with the SWMS.
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H Any amendment of the Declaration affecting the SWMS or the operation
and maintenance of the SWMS shall have the prior written approval of the WMD.,

(g) If the Association ceases (o exist, the SWMS shall be transferred to,
accepted and maintained by an entity in accordance with Rule 62-330.310, Florida Administrative
Code (as may be ame 1ded from time to time), and the Environmental Resource Permit Applicant’s
Handbook Volum 1 Section 12.3, and be approved by the WMD prior to such termination,
dissolution, or hqu' lation,

)

(h) . Ng j)*wnm Tenant or other person may construct or maintain any building,
residence, or structure, or mldpltake or perform any activity in the wetlands, buffer arcas, and
upland conservation area$ described in the Permit and/or Plat or approved plans, unless prior

approval is received from the W P pursuant to environmental resource permitting,

(i) Ownels g‘f’f’enan’fs and other persons shall not remove native vegetation
(including cattails) that beconm?festﬁbhshod within any retention/detention area in the
Community, Removal includes dwelfgmg, the application of herbicide, cutting, and the
introduction of grass carp. Questlons Ic;ga;dmg authorized activities within the retention/detention
areas shall be directed to the WMD. -

Section 2. Proviso. Notwnlg;a”dﬁlg any other provision in this Declaration, no
amendment of the Governing Documents by any,petson, and no termination or amendment of this
Declaration, will be effective to change the l@s/fcxﬁﬁan s responsibilities for the SWMS, unless
the amendment has been consented to in wutmg’ by «the WMD. Any proposed amendment that
would affect the SWMS must be submilted to ﬂ)’ WMD for a determination of whether the
amendment necessitates a modification of the Permit,

Section 3. Mitigation Area Monitoring.
wetland mitigation (as defined in the regulations) that 1eqm ns?;énﬁonng and maintenance by the
Association, the Association shall perform all such wetla mItigatlon monitoring, if any, in
accordance with all Permit conditions associated with such wet]zaﬁd mitigation, monitoring, and
maintenance, to the extent the Association is required to. pe;f fm such monitoring and
maintenance. /

Section 4. Conservation Areas. The Property, mcludmg 1 01 ‘a Common Areas,
may contain or be adjacent to Wetlands wetland mitigation or p1ese1vat10n~a a uplaud buffels

>

. g,...ml«

preservation easenments on the P10pet ty may be established or dedlcated on the Plat, by a separate
instrument and/or this Declaration. The Conservation Areas must be permanently retained in a
natural state, and may not be altered from their present state, except as may be specifically
authorized in writing by the County, the WMD or any governmental agencies having jurisdiction.
Owners, Tenants and other persons shall not remove native vegetation (including cattails) that
becomes established within the Conservation Areas and the Conservation Areas may in no way be
altered from their natural or permitted state. Removal includes dredging, the application of
herbicide, cutting, and the introduction of grass carp.
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Section 5. Littoral Areas. The ponds and wetlands within the Community, if any, may
contain littoral areas which are required by State and County regulations to be vegetated with
native plants and maintained in perpetuity. Littoral areas aid in shoreline stabilization and nutrient
uptake, and provide habitat for native animal species. The removal of littoral shelf vegetation
(including cattails) from wet detention ponds is prohibited unless otherwise approved by the
WMD. Removal. m?ludes dredging, the application of herbicide, cutting of and the introduction
of grass carp. « K,h ssociation shall be responsible for monitoring and maintenance, including
removal, of exot;c wisance plant species which may be located within the SWMS in accordance
with the Permit and aﬁy az}phcable County Code.

&

Section 6. Rl,qhts of Enforcement. The WMD, the Association, the Declarant and each
Owner shall have the 11g19fﬁ0 enforce, by a proceeding at law or in equity, the pmwsmns contained
in this Declaration which relate to the maintenance, operation, monitoring, repair and replacement
of the SWMS, Notw1thstanding }he foregoing, the WMD has the right to take enforcement action,
including a civil action for injunction and penalties, against the Association to compel it (o correct
any outstanding problems with the’ W MS, comply with the mitigation or monitoring requirements
of the Permit or other the 1esp0nsxb1ht}e§ undm the control of the Association.

W) A‘RTICLE XII
(JENERAL EROVISIONS

Section 1. Covenants Run Wl Lm All covenants, conditions, restrictions,
reservations, easements, liens and charges conf@ne&*ﬁn this Declaration shall constitute covenants
running with the land, and all grantees, devi seés, or mortgagees, their heirs, personal
representatives, successors and assigns, and all pal”ﬁzzséla;mmg by, through or under such persons,
agree to be bound by the provisions of (a) this Declalﬁt"fon Covenants, Restrictions, Conditions
and Easements, the Articles, and except to the extenf /aﬁed by Declarant or Operator, the
provisions of the Bylaws of the Association. The restrictior /)s’amd limitations of this Declaration
are intended to be and shall be taken as consideration for “amy lease or deed of conveyance
hereinafter made. The Association, by and through Declarant and/or any designated Operator
during the Rental Period, shall be the entity or entities 16513””1131?18 for the operation and
maintenance of the Common Area improvements.

54

Section 2. Enforcement. The Association, the Declarant and[ ra designated Operator
shall have the right during the Rental Period to enforce all lCSlllCthl’I& gofl};htmns, covenants,
reservations, liens and charges now or hereafter imposed by the provisions 6f this Declaration by
proceedings at law or in equity. After Turnover, the Association or any Owner shall have the right
to enforce, by proceedings at law or in equity, all restrictions, conditions, coffenants reservations,
liens and chal ges now or hereafter imposed by the provisions of this Declaration, In any such
legal or equitable proceedings to enforce any restriction, condition, covenant, resetvation, lien or
charge now or hereafter imposed by these covenants, the prevailing party shall be entitled to
recover its reasonable attorneys’ fees and costs including at all appellate levels.

Section 3. Severability. Invalidation of any one of these covenants or restrictions by

judgment or court order shall not affect any other provisions which shall remain in full force and
effect,
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Section 4, Duration, This Declaration is to take effect upon recordation and shall be
binding upon the Association and all Owners and all persons and entities claiming title under and
through them for thirty (30) years after the date this Declaration is recorded in the public records,
after which time said covenants, as amended from time to time, shall automatically renew for
successive ten (10) year periods, or if required by the law then in effect, be extended for successive
ferms in dccmdance with Florida Statutes, Chapters 720 and 712, as amended from time to {ime.
In the event thg,,A ociation ceases to exist, except as provided in Article Thirteen herein, any
Owner may petitiop‘the Circuit Court for the appointment of a receiver to manage the affairs of
the Association and Common Area and the corresponding infrastructure will be dedicated or
conveyed to a similar_non-profit organization or entity to assure continued maintenance and
operation, The Declarationinay be terminated by an instrument signed by an officer of the
Association on behalf ofeighty percent (80%) of the total voting interests of all Members agreeing
to terminate this Declar ation has Qeen recorded in the Public Records of the County,

7
Section 5. Dlssolu‘[rﬁn of -Association,

N ~‘x

{(a) The AS%OClaﬁO%il ﬁlay be dissolved if three-fourths (3/4) of the votes cast at
a duly held meeting of the Members of tl ,ASSOCIatmn vote in favor of dissolution, if permitted
by the Declaration. Upon dlssolutlon of thea Association, other than incident to a merger or
consolidation, the assets of the Assomatmﬂ shaLi be dedicated to an appropriate public agency to
be used for purposes similar to those for whigh tlns Association was created. In the event that such
dedication is refused acceptance, such asset&/slﬁiﬁ -be granted, conveyed and assigned to any
nonprofit corporation, association, trust or othewﬁl ganization to be devoted to such similar
purposes, e

(b)  Generally. In the event the Asse aﬁon ceases to exist, the SWMS shall be
conveyed to the WMD or an appropriate agency of loeafggyemment and, if not accepted by such
agency, the SWMS must be transferred to and accepted by anséntity which complies with Rule 62-
330.310, Florida Administrative Code, as may be amended from time to time, and the

Environmental Resource Permit Applicant’s Handbook Volume 1; Section 12.3, and be approved
in writing by the WMD prior to such termination, dissolution, 01 ﬁu@atlon

() Applicability of Declaration after Dlssolutlon{’ n fhe event of dissolution
of the Association, the Community and each Lot therein shall cor gnﬁe to be subject to the
provisions of this Declaration, including, without limitation, thgpo plo isions  respecting
Assessments specified in this Declaration. Each Owner shall continue to bé& pegsonally obligated
to the successots or assigns of the Association for Assessments to the extent thaLAssessments are
required to enable the successors or assigns of the Association to properly maintain, operate and
preserve the Common Areas (if any). The provisions of this Section only shall apply with regard
to the maintenance, operation, and preservation of those portions of the Community that had been
Common Areas and conlinue to be so used for the common use and enjoyment of the Declarant,
Builders and other Owners,

Section 6. Amendment. Prior to Turnover, Declarant reserves the right to amend this
Declaration without the consent of the Owners or any other person or entity. Such amendments
shall not require the consent of any Institutional First Mortgagee. No provisions related to the
Declarant’s rights may be amended without the consent of the Declarant, No provisions relating

24



OR 6052

PG 3272

to the Builders’ or designated Operator’s rights may be amended without the consent of the
Builder(s) or Operator affected by such proposed amendment. Amendments made by the Declarant
in accordance herewith, shall become effective when executed by Declarant and recorded in the
Public Records of the County. After Turnover, the covenants and restrictions of this Declaration
may be amended by an affirmative vote of not less than thirty (30%) percent of the Owners at a
duly noticed meeting for the purpose of voting on such amendment. Notwithstanding anything in
this Decl alatl(ﬁi}j{) 1 contrary, any amendment to the Declaration, Articles or Bylaws affecting
any aspect of lhe Syuﬁ;cQWatel Management System must receive prior written approval of the
WMD and Assomatlefn f’/}ny amendments must be properly recorded in the Public Records of the
County. Ni®

A

Section 7. Remédies for Violation — Fines and Suspensions. In the event of an alleged
violation of the Declaration; the @;lucies the Bylaws or the Rules adopted hereunder, the Board
shall have the right, in acco1dang§ with Section 720.305, Florida Statutes, to (1) levy a fine against
the Owner who allegedly, or whose family member, guest, and/or Tenant allegedly committed
such violation, (2) suspend or cong%‘i‘horr; the right of a Member, his family, guest and/or Tenant
(the “Respondent™) to the use of the, Cjommon Areas (except for the portions thereof which are
necessary as a means of ingress and egaess}m (3) suspend or condition said Member’s right fo

vote on Association matters. N ﬁ N

Section 8. Effect of Waiver of Vlolﬁfion “No waiver of a breach of or violation of any of
the terms, provisions and covenants in this. D afatzon or in the Articles or Bylaws, shall be
construed to be a waiver of any succeeding 1eag:h’ or_violation of the same term, provision or
covenant of this Declaration, or the Articles or 3;,aw p:

Section 9. Florida Law and Venue. This. Déciaﬁahon shall be governed by the laws of
the State of Florida and exclusive venue for any action foz/it§ enfomement or interpretation shall
be in the County. x" /‘

Section 10.  Construction. The provisions of 'ns Declalanon shall be liberally
construed to effectuate ifs purpose. f ;

Section 11,  Grammatical Construction. Wherever the coxﬁexl 180 requires, the use of
any gender shall be deemed to include all genders, and the use of* thw/smgulal shall include the
plural, and the plural shall include the singular. “a /}

Section 12.  Conflicts. In the event of any conflict between the E}owsmns of this
Declaration, the Articles and the Bylaws, the provisions of this Declaratioi; the Articles and the
Bylaws shall control in that order.

Section 13.  CABLE TELEVISION, INTERNET AND HOME SECURITY
MONITORING SERVICES. THE ASSOCIATION IS NOT OBLIGATED TO BUT MAY
ENTER INTO AN AGREEMENT WITH A CABLE TELEVISION COMPANY, INTERNET
SERVICE PROVIDER AND/OR SECURITY MONITORING COMPANY PURSUANT TO
WHICH ALL OF THE HOMES WILL BE PROVIDED CABLE TELEVISION AND/OR
INTERNET SERVICE AND/OR SECURITY MONITORING SERVICES WHICH WILL BE
CHARGED AS AN OPERATING EXPENSE. IN THE EVENT SECURITY MONITORING IS
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PROVIDED TO THE OWNERS BY THE ASSOCIATION, DECLARANT, BUILDERS AND
THE ASSOCIATION WILL HAVE NO LIABILITY OF ANY KIND OR NATURE DUE TO
THE FAILURE OF THE SECURITY MONITORING COMPANY TO DETECT OR REACT
TO FIRE, UNAUTHORIZED ENTRY, OR OTHER SECURITY PROBLEM IN ANY HOME.

Section 14., LIMITATION OF LIABILITY. NOTWITHSTANDING ANYTHING
CONTAINED: g{ OR IN THE ARTICLES OF INCORPORATION, BYLAWS, ANY
RULES OF T Hb SSOCIATION OR ANY OTHER DOCUMENT GOVERNING OR
BINDING THE ASSﬁ@I ATION (COLLECTIVELY, THE “ASSOCIATION DOCUMENTS”),
THE ASSOCIATION, DECLARANT AND ANY DESIGNATED OPERATOR SHALL NOT
BE LIABLE OR RESPONSIBLE FOR, OR IN ANY MANNER BE A GUARANTOR OR
INSURER OF, THE HEALTH, SAFETY OR WELFARE OF ANY OWNER, OCCUPANT, OR
USER OF ANY PORTION OF IIIE PROPERTY, INCLUDING, WITHOUT LIMITATION,
TENANTS, RESIDENTS” AI)I&D THEIR FAMILIES, GUESTS, INVITEES, AGENTS,
SERVANTS, CONTRACTORS OR-SUBCONTRACTORS OR FOR ANY PROPERTY OF
ANY SUCH PERSONS. WITHO(JT LEMITING THE GENERALITY OF THE FOREGOING:

(a) THE ASSOCIAI ION:;\IS NOT EMPOWERED, AND HAS NOT BEEN
CREATED, TO ACT AS AN ENTTTX WHICH ENFORCES OR IENSURES THE
COMPLIANCE WITH THE LAWS, REQULATIONS POLICIES OR OTHER RULES OF THE
UNITED STATES, STATE OF FLORII 1A “THE COUNTY AND/OR ANY OTHER
JURISDICTION  OR  THE VE] N OF  TORTIOUS  ACTIVITIES,
NOTWITHSTANDING THE FACT THAT THE ASSOCIATION MAY ADOPT RULES,
POLICIES AND/OR REGULATIONS WHICH’ﬁB:OTﬂ)IT OR REQUIRE SIMILAR ACTIONS
AS SUCH LAWS, REGULATIONS, POLICIES OR /QTQHER RULES; AND
(b THE ASSOCIATION MAY" KD, ‘F. POLICIES, RULES AND/OR

REGULATIONS WHICH RELATE TO THE HEALTH, S’AP TY AND/OR WELFARE OF
THE COMMUNITY OR THAT ARE REQUIRED BY A G_OV RNING JURISDICTION. ANY
SUCH POLICY, RULE OR REGULATION OR ANY~ AMENDMENT TO THIS
DECLARATION, THE ARTICLES OR BYLAWS RELATIN"@ Oﬁ{ WHICH IS HELD TO
RELATE TO THE HEALTH SAFETY AND/OR WELFARE OE,EI‘HE COMMUNITY SHALL
BE INTERPRETED AND ENFORCED FOR THE SOLE PURPOgE OF ENHANCING AND
MAINTAINING THE ENJOYMENT OF THE PROPERTY AND.THE VALUE THEREOF
AND NOT AS A GUARANTEE OF PROTECTION FOR THE, xOﬁQ)IERS TENANTS,
OCCUPANTS AND GUESTS AGAINST ANY ILLNESS, DISEASE, B@DILY HARM,
DEATH OR OTHER HARM. O

EACH OWNER (BY VIRTUE OF HIS ACCEPTANCE OF TITLE TO HIS HOME) AND
EACH OTHER PERSON, INCLUDING BUT NOT LIMITED TO TENANTS, HAVING AN
INTEREST IN OR LIEN UPON, OR MAKING USE OF ANY PORTION OF THE PROPERTY
(BY VIRTUE OF ACCEPTING SUCH INTEREST OF MAKING SUCH USES) SHALL BE
BOUND BY THIS PROVISION AND SHALL BE DEEMED TO HAVE AUTOMATICALLY
WAIVED AND RELEASED ANY AND ALL RIGHTS, CLAIMS, DEMANDS AND CAUSES
OF ACTION AGAINST THE ASSOCIATION ARISING FROM OR CONNECTED WITH
ANY MATTER FOR WHICH THE LIABILITY OF THE DECLARANT OR ASSOCIATION
HAS BEEN DISCLAIMED IN THIS PROVISION.
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AS USED IN THIS SECTION, “ASSOCIATION” SHALL INCLUDLE WITHIN ITS
MEANING ALL OF THE ASSOCIATION’S DIRECTORS, OFFICERS, COMMITTEE AND
BOARD OF DIRECTORS MEMBERS, EMPLOYEES, AGENTS, CONTRACTORS
(INCLUDING MANAGEMENT COMPANIES), SUBCONTRACTORS, SUCCESSORS AND
ASSIGNS. THE PROVISIONS OF THIS ARTICLE SHALL ALSO INURE TO THE BENEFIT

RANT, OPERATOR, BUILDERS AND THEIR RESPECTIVE DIRECTORS,
OFFICERS, EMPL YEES CONTRACTORS, MEMBERS AND AFFILIATES, WHICH
SHALL BE FULLY PRO}ECTED HEREBY.

Section 15, AI OWNFRS TENANTS, OCCUPANTS AND USERS ARE HEREBY
NOTIFIED THAT FROM TIME TO TIME ALL TYPES OF WILDLIFE, INCLUDING
ALLIGATORS, SNAKES; PAN,THERS BEARS AND OTHER ANIMALS, MAY LIVE,
MIGRATE, CREATE HABITAFS OR ENTER INTO WATER BODIES AND SURROUNDING
PROPERTY AND MAY POSE A HEALTH AND SAFETY THREAT TO PERSONS, PETS
AND PROPERTY, BUT THAT(TH& LISTED PARTIES ARE UNDER NO DUTY TO
PROTECT AGAINST, AND DOQ. ﬁNQT IN ANY MANNER WARRANT OR INSURE
AGAINST, ANY DEATH, INJURY. .R/DAMAGE CAUSED BY SUCH WILDLIFE. EACH
OWNER, BY VIRTUE OF THEIR AGCEPTANCE OF A DEED TO A LOT, AGREES TO
REVIEW AND COMPLY WITH TH‘f WFLDLIFE MANAGEMENT PLAN FOR THE
COMMUNITY, IF ANY AND TO CAL SE-ALL OCCUPANTS OF THEIR HOME TO
COMPLY WITH SUCH WILDLIFE MANA! IENT PLAN. NO PERSONS SHALIL SWIM
IN ANY WATER BODIES WITHIN THE COMMUNITY NOT SPECIFICALLY
DESIGNATED FOR SWIMMING AND NO PERSQNS’IN THE COMMUNITY SHALL FEED
ANY WILDLIFE IN OR AROUND THE COMMUNI/%,‘

Section 16,  Recreational Facilities.

(a) V : /ests invitees, Tenants, and other
persons entitled to use the recreational facﬂltles and othcl Comm Ageas within the Community
(“Facility Users”) shall comply with following general 1estnct10 }

Uy

(1)  Minors. Minors are permitted to usé Wtheglecleat10nal facilities;
provided, however, parents are responsible for the actions and safety-6f ;LLCh minors and any
damages caused by such minors. The Association may adopt 1easonapie regulations and
restrictions from time to time and for safety reasons governing minors’ use Q‘f the recreational

facilities. O

(2) Responsibility for Personal Property and Persons. Each Facility
User assumes sole responsibility for the health, safety and welfare of Facility User, and the
personal property of all of the foregoing, and each Facility User shall not allow any damage the
recreational facilities or other Common Area, or interfere with the rights of others hereunder,
Neither Declarant, nor a designated Operator, nor Builders, nor the Association shall be
responsible for any loss or damage to any private property used, placed or stored on the recreational
facilities. Further, any person entering the recreational facilities assumes all risk of loss with
respect to his or her equipment, jewelry or other possessions, including, without limitation, wallets,
books and clothing left in the recreationat facilities,
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3) Activities, Any Owner, Tenant, guest, invitee or other person who,
in any manner, makes use of the recreational facilities, or who engages in any contest, game,
function, exercise, competition or other activity operated, organized, arranged or sponsored either
on or off the recreational facilities, shall do so at their own risk. Every Facility User shall be liable

for any property damage and/or personal injury at the recreational facilities, caused by such
Facility User, . j

(b) P /’f Indemnification. By the use of the Recreational Facilities and other
Common Areas, eaehfﬁlm 1ty User agrees to indemnify and hold harmless the Declarant, Operator,
Builders and the Association, their officers, partners, agents, employees affiliates, directors and
attorneys (collectively, “Indemnified Parties”) against all actions, injury, claims, loss, liability,
damages, costs and expef}ées of any kind or nature whatsoever {collectively, “Losses”) incurred
by or asserted against any of the Infdemmﬁed Parties from and after the date hereof, whether direct,
indirect, or consequential, as'a 1e§111t of or in any way related to use of the recreational facilities or
other Common Areas by sueh@dcﬁtty\l}sei and/or from any act or omission of the any of the

Indemnified Parties. Losses Sha}l gﬁ’cﬂude the deductible payable under any of the Association’s
insurance policies. :
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IN WITNESS WHEREOF, the Declarant has executed this Declaration, this 3O day of
November, 2021.

Signed, sealed and delivered
in the presence of?

D.R. I“I [ON, iy 4a Delaware corporation

By: =7
Name: JH/ tmdiobﬁns

Title: ~Vice President

7% /,5

Print Name g

STATE OF FLORIDA -/ .
COUNTY OF LEE

The foregoing instrument was aelmoﬁzledged before me by means of [ ] physical presence
or [ ] online notarization this __{ da of . ;QUL , 2021, by Justin Robbins, as
Vice President of D.R. Horton, Inc., a Dela‘wal &:001 poration, on behalf of the corporation, and he
is [?(] personally known to me or [ ] has pxod&fced y as identification.

- /x;{,,
Slg;;\a i Gf( Notary Public

it pe hacss

Notary ]:{lb’hc Ng*me (Typed or Printed)
Notary Publ};c, S}ate of Fiouda at Large

[SEAL]

Commission No, /& 787431
‘ My commlssxon@fpnes "T/ L / i1
Notary Pubhc Stata of Florida )
Arie! De Cardenas Vargas f }
My Commigsion QG 237135 y o
Explm 07122/2022 S

.wz
f
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JOINDER

Soluna Homeowners’ Association, Inc., a not-for-profit Florida corporation whose mailing
address is 10541 Ben C. Pratt Six Mile Cypress Parkway, Suite 100, Fort Myers, Florida 33966,
hereby approves andjoins in the Declaration of Covenants, Conditions and Restrictions of Soluna
and the Exlnbﬂ&ﬁttﬁ'eh d thereto and agrees to be bound by the terms thereof and will comply with
and perform the te ‘~/’ is and conditions of the Declaration.

In Witness Wlwl‘eof Soluna Homeowners’ Association, Inc. has executed this Joinder on
thlsjﬁu%iay of 1\ mmxw%;w\ , 2021,

Slgned sealed and dellveled }
in the presence of:

@@m@ %Mm -

_} _ not-for-profit COIPOZ
Print Name: Rﬁbﬁciﬂ SHLY ff 6 7 *"fiBY a /

. L on Thomas, President
Print Name

. Soluna Homeowners’ Association, Inc., a Florida

STATE OF FLORIDA

COUNTY OF LEE

The foregoing instruction was acknowledged before me. b?,r,fmeans of [ ]physical presence
or [ ] online notarization this __/ day of /9( . 21 by Landens Thowps
as President of Soluna Homeowners’ Association, Inc., a not- fm-pwﬁt ri;‘louda corporation, on
behalf of said Corporation. He/She is [ )(] pe;sonally known t@,wm or [ } has produced
as identification . s

Sigpature-of Notary Public

[SEAL] /%/”r”’/ Lo (e

Notary Public Name (Typed or Printed)
Notary Public, State of Florida at La£g6
Comumission No.: &5 787 /4¢
My commission expires:_/, / VLS AT

“‘t\ N"“W Pubic State
of F!omja
Ariel De Cardana v

on G
plrsa owzz;zo y 23?135
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EXHIBIT “A”

PROPERTY

The North Half (N1/2) of the Northeast quarter (NE 1/4) of the Northeast quarter (NE
1/4) of Section 35, fownshlp 48 South, Range 26 East, Collier County, Florida; Subject
to an easementfor thepublic road right-of-way over and across the North 30 feet
thereof and the East 3&feet thereof.

LESS AND EXCEPT,U" / E TOLLOWING DESCRIBED PROPERTY:

T z
A tract of parcel of land §')tuated in the State of Florida, County of Collier, being a
portion of the North One Half of the Northeast Quarter of the Northeast Qualtel of
Section 35, Township 48 Soutli, Range 26 East, and being more particularly
bounded and described as follows:

Beginning at the Northeast corner é/ Seg&tlgn 35, Township 48 South, Range 26
East, Collier County, Florida; :

Thence S.02°16'57"E., along the East,hne,e‘fisaid Section 35, for 668.96 feet to a point of
the S L

South line of the North one half of the N(}f Tfeast Qualtel of the Northeast Quarter of said
Section /

35; thence S.89°58'03"W., along said South ine ffok 35 03 feet to a point on a line lying 35
feet
Westerly of and parallel to said East line; w"
Thence N.02°16'57"W., along said pakallel line, fm 8’§ 75 feet;
Thence N10°08'28"W., “for 182.84 feet; /
Thence N.41°55' 27"W for 47.02 feet;
Thence N.80°37'49"W ., for 153.16 feet to a point on é"lmé',ymg 40 feet Southerly of and
parallel =

to the North line of said Section 35; - .
Thence S.89°58'31"W., along said paiallei line, for 718.67 fegﬁb" 5y
Thence N.73°11" 14"W for 79.40 feet; ,
Thence S.89°58'31"W,, for 57,22 feet;
Thence S.73°09'14"W., for 44.92 feet; e
Thence S.86°54'42"W, f(n 187.12 feet to a point on the West line of the. N
the :
Northeast quarter of the Northeast quarter of said Section 35;
Thence N.02°16'03"W., along said West line, for 40.03 feet to a point on tlwwszth line of
said

Section 35,

Thence N.89°58'31"E., along said North line, for 1321.91 feet to the point of beginning of
the

herein described parcel.
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EXHIBIT “B”

ARTICLES OF INCORPORATION
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. ARTICLES OF INCORPORATION FOR h e
<% Soeluna Homeowners® Association, Inc. W -
=N (n corporation not-for-profit) R
The undersrgnjgd

&
aat’ing as Incorporatoi(s) of a corporation pursuant to Chapler 617,
Florida Statutes, adopt(s) the following Articles of Incorporation:

““; ARTICLE [ -NAME
The name of the coiyfigmtl
corporation not-for-profit (the “A

.

shall be Soluna Homeowners’ Association, knc., a Florida
3&90’1“)

ARTLCL 3 1L~ DEFINITIONS

Each term used herein, cxccpl a‘fs /gmerwzge defined herein, is defined in the Declaration
of Covenants, Conditions, and Restrictions e%“So}una (the “Declaration”) recorded, or to be
vecorded, among the Public Records of Collie r Col ty, Florida by D.R. Horton, Inc., a Delaware
corporation (the “Declarant™), and shall have 1

arr‘ic ;neanmg or definition ascrlbed theteto in
the Declaration. .

The principal place of business and mailing afgm fihe Assooiation shall be 10541
Ben C. Pratt Six Mile Cypress Pavlcway, Suite 100, Fort sz; : _mnda 33966,

The Association is organized us a corporation not- fm—pmf}mndar Chapter 617 of the
laws of the State of Florida, subject to the exient applicable, 1o Chapter : 520 of the laws of the
State of Florida. The speeific purposes for which the corporation is orgﬁn}zed &re

ARTICLE V- GENERAL POWERS

The Association shall have all of the powers necessary or deslrable %rform the
obligations and duties and to exercise the tights and powers set out in these Amclcs he Bylaws
or the Declaration including, without limitation, the following:

Section 1.

To hold funds solely and exclusively for the benefit of the Members for
the purposes set forth in these Articles of Incorporation
Section 2.

To promulgate and enforce iules, vegulations, bylaws, covenants,
restrictions and agreements to effectuate the purposes for which the Association is organized.
Section 3,

To delegate power or powers where such is deemed in the interest of the
Association,
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Seciig’}n}g/ «, To levy Assessments on Lots, colleet such Assessments and fines from
Lot Owner Mﬁnhcﬁa;rfl tenants, us applicable, and 1o use the proceeds thereaf in the exercise of

its powers and duties.

Section 5. ff pa’y taxes and other charges, if any, on ox agsinst the Association
Property, excepting Lots not owned by the Association, and the Common Atea,

Section 6. ’I‘a“*hﬁ;'f; all express powers conferred upon the Association by the
Declaration, Bylaws and Chapter 720, Florida Statutes, and to have all powexs conferred upon a
corporation by the laws of the S;ﬂ%}efﬁorida. including Chapter 617, Plorida Statutes, except as
prohibited herein. LY .

R

Section 7. ‘To own andﬁ:’»qa'vc

Section 8. To sue and be‘fsﬁe"k; and to enforce by legal means the provisions of the
HOA Act, other applicable laws, the Decl mifeh«i\ these Articles, the Bylaws, the Rules mud
Regulations, and the policies of the Agsociation,” .

%
e

Section 9, To adopt, alter and arr{i“éud uwfépeal such Bylaws as tmay be necessary or
desirable for the proper management of the afﬁifﬁ f the Association, provided, however, such
Bylaws may not be inconsistent with or coatrary to'any proyisions of the Declaration,

Section 10, To operate and maintain the Swface; Water Management System,
including all inlets, ditches, swales, culverts, water contcol-structures, retention and detention
aress, ponds, lakes, floodplains compensation aress, wetfands and) any associated buffers and
wotland mitigation arens, preserve areas and conservation easements, as applicable and required
by the Permit, and to canteact for services to provide for such operation and maintenance, with
the power to aceept futiee phases into the Association that wil!f””ﬁﬁ}i%e the Surface Water
Management System facilitles, 5oy f

| P R,

Section 11, To contract for services for the operation, mainig.{ m:c
of Common Arcas and Property and all other properly dedicated to-ow-
Association. .

ARTICLE Vi- MANNER OF ELECTION OF DIRECTORS -

A
Directors shall be elected or appointed in nccordance with the provisions of the Bylaws of
the Associatlon. '

ARTYCLE ViI - MEMBERS
Section 1, Every Owner of a Lot shall be & Member of the Association and subject

the terms and conditions of the Declaration. Membership shall be appurtenant to and may not be
separated froin ownership of any Lot which is subject to Assessment.

Page 2 of 8
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~_ ARTICLE VI{I- DIRECTORS

S e A
The Board of Directors of the Corporation shall be comprised of at least three (3)
directors, The members of the Boayd of Directots and their street addresses are:

Landon Thoinas f 1054} Ben C. Pratt Six Mile Cypress Parkway
s uite 100

Oliver Bacovsky il %4 1. Ben C. Pratt Six Mile Cypress Parkway
. Kuite: 100
“ ForLMeyers, Florida 33966
Rebecca Sarver 10541 BervC. Pratt Six Mile Cypress Parkway
Fott Meyers, Flotida 33966

Those directors appointed to the Board of D‘i{éfgtops,ﬁsjﬁ;,Declarant or ity designated
successor of assigns, need not be Members of the Association.and need not be residents of the
State of Florida. Al Directors appointed by the Dectarantjzgla(ﬂ,éewe at the pleasure of the
Declarant, snd may ba removed from office, and a successor Director may be appointed at any
time by the Declarant, e %

All of the duties and powers of the Association existing-under the HOA Act, the
Declaration, these Articles, the Bylaws and the Rules and Regulations (al{fas‘,an;cnded from time
to time) shall bo exercised by the Board of Directors oy such commitiess to-which authority is
given by the Board or pursuant to the HOA, Act or the Governing Documents ofthe jAssociation,
subject only to approval by Members when such approval is specifically requireds— ;

At the first annual election to the Board of Directors where Direotors are.elecied by the
Members, the term of office of the clected Director receiving the highest plurality of votes shalk
be esteblished at two (2) years, with the other elected Directors to serve for a term of one (1)
year, Blections shall be by plurality votes. All Directors, other than those appointed by
Declarant, shal! hold office until the eiection of new directors at the next annual meeling or
resignation of said Director. Each year thereafter, as many Divectors shall be elected and
appointed, as the case may be, as there are xegular tenns of office of Directors expiring at such
tins, and the terin of the Director so ¢lected or appointed at each annual election shall be for two
(2) years expirlng at the second annual election following their election, and thereafter until their
successors are duly elected and qualified, or until removed from office with or without cause by
the affirmative vote of a inajority of the Members which clected or appointed them.,

ARTICLE IX - OFFICERS

The Officers of the Assooiation shall be a President, a Vice President, a Secretary and a
Treasurer, and such other officers as the Bosrd of Dirsclors may from lime to time, by
resolution, create. Any two or more ofticcs may be held by the same person ¢xcept the offices of

@o0a/008
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President and Secretary. Officers shall be elected for one (1) year terms in accordance with the
procedures sel forthiin the Bylaws, The names of the Officers who are to manage the affairs of
the Associationuutilft;r}g next annual meeting of the Board of Divectors and until their successors

are duly elected andqualified are:

. f‘»;"f ‘Afg
Presidént: ) Landon Thomas
Vice Prﬁiﬂ;ﬁgﬁ Oliver Bacovsky
Secretary/
Treasurer: Rebecca Saiver

ARTICLE X - REGISTERED AGENT, MAILING ADDRESS AND STREET ADDRESS

The street and mailing address of the ‘*tdi‘goration’s yegistered office is 10541 Ben C.
Pratt Six Mile Cypress Parkway, Suite [ Q.;/flpxt‘;qgeycrs. Flosida 33966, and the Registered
Agent is D.R. Horton, Inc. e

/‘/f .’;\\
ARTICLE XI - CORPOM@%ISTENCE

=3

The Association shall have perpetual existens€. If the Association is dissolved, the
control or right of access to the property containing’ the- }l‘fﬁﬂc Water Management System
Facilitics nnd other dedicated propery and related infrastructure shall be shall be transferred to,
accepted and maintained by an entity in accordance with /) Rule  62-330.310, Florida
Administrative Code, and the Environmental Resource Pemﬁtﬁpﬁficant’s Handbook Velume 1,
Sectian 12.3, as such may be amended from time to time, and be apypvegl by the WMD prior to

such termination, dissolution, or liquidation,

ARTICLE XIX - BYLAWS

The Board of Directors shall adopt Bylaws consistent with mesé‘* clc;;'z. *he Bylaws for

the Association will be recorded in the Public Records as originally enac(edue»ﬁyfg clarant, and as
thereafter amended feown tlme to time in accordance with the provisions for amendment set forth

therein. Frg—
w

ARTICLE XIIT - AMENDMENTS TO ARTICLES OF INCORPORATION

Amendment of these Articles requites the approval of at least two-thirds (2/3) of the
membership votes, Notwithstanding the foregoing; (a) for so long as the Declarait has the right
to mppoint the entire Board of Direstors of the Association, the Declarant or its successor or
assign shall be permitied to unilaterally amend those Articles; and (b) for 5o long as Declarant
owns any portion of the Propetty, no amendment of these Articles shall make any changes which
would in any way affect any of the rights, privileges, powers or options hersin provided in favor
of, or reserved lo, the Declavant, unless the Declarant joins in the exceution of the amendment.

Page 4 of §
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Such ka,me‘ﬁ?lmgmw shall be subject to the prior approval required by any appropriate
governmental ageficy, ;Notwithsianding noything to the contrary berein contained, amendments
for corvection of sorivena’s errors may be made by the Board of Directors of the Association
alone without thé‘*ﬁé{d»pgfégmcnt of any other person, Notwithstanding the foregoing, matiers
stated hereln to be or whicl are in fact govetned by the Declarution may not be amended excopt
as provided in such Declatation, Additionally, the provisions which ate govemed by the By-

laws of this Association may.notbe amended except as provided in the Bylaws.

14

Any amendment tG.these Axticles that would alter the Surface Water Managernent
System Facilities, conservation ;éit?@brzany water management aveas of the Common Areas must
have the prior approval of the WMD, “Any such proposed amendments must be submitied to the
WMD for a determination of whethier the amendment nceessitates a modification to the WMD
Permil, If the proposed amendment necessitates a modification to the WMD Permit, the
modification to the WMD Permit must be dpproved by the WMD prior to the amendment to
these Articles, N N

OF OFFICERS AND DIRECTORS

Seetion |, Indemnity, The Associay;eﬁﬁ%: 1 indemnify sny Officer, Director, or
Committee Member who was or is a party opds theealened to be made a party to any
threatened, pending, or contemplated action, suit of pioeeeding, whether civll, oriminal,
administrative, or investigative, by reason of the factthiat hefshe i3 or was a Direotor, Officer,
or Committee Member of the Association, against expenses“(including attorney's fees and
appellate aitorney's fees), judgments, fines, and amounts paid.in settiement actuaily and
veasonably incurved by him/her in connection wilh such agtion, sy

ARTICLE XIV. rNDrﬁMNIHC‘Kéf;d

suil, or proceeding, unfess (i)
e court of conpetent jurisdiction finally determines, after all appeals have been exhausted ov
not pursued by the proposed indemnitee, that be/she did not act in good faith or in 4 menner
he/she reasonebly belleved to be in or not opposed to the best jrterest of the Association,
and, with respect to any criminal action or proceeding, that he/she hud reasonable cause to
believe his conduct was unlawful, and (ii} such court also déﬁfﬁgjﬁes"xspcciﬁcally that
indemnification should be denied. The termination of any action, Suit, or procecding by
judgment, order, settlement, conviction, or upon a plen of nolo conrendere or its equivalent
shall not, of jtself, create a presumption that the person failed to act in good faith and in a
manney which he/she reasonably believed to be in or not opposed to the best-i ?‘}cst of the
Association, and with respect to any criminal action or proceeding, had reasonable cause to
believe that his conduct was unjawful, It is the intent of the membership of the-Assaciation,
by the adoption of this provision, lo provide the most comprehensive indemnification
possible to their Officers, Directors, and Committes Members as permitted by Florlda law. In
the event of a seitlement, the right to indemnification shall not apply unless the Board of
Directors approves such settleinent as being in the best interest of the Assoclation.

Section 2, Defense. To the extent that a Director, Officer, or Committee Member
of the Association has been successful on the merits or otherwise in defense of any action,
suit, or proceeding veferred to in Section | above, or in defense of any clain, issus, or matter
therein, he/ehe shall be indemnified against expenses (including attotney's fees snd appellate
attorney's fees) actually and reasonably incurred by bim/her in connection therewith,

Section 3. Advances, Reasonable cxpenses incurred in defending a civil or

Page 5 of 8
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criminal ac\;’ingf’g:ig,agr proceeding shall be paid by the Association in advance of the final
disposition ofswf@c(‘ouu, suit, or proceeding upon receipt of an undertaking by or on behalf
of the affected Diregtor, Officer, or Commitlee Member to repay such amount if it shall

ultimalely be deterined that he/she is not entitled to be indemnificd by the Association 88

authorized by this Afpcﬁ:}ﬁv

Section 4. Miscelianeous. The indemnification provided by this Article X1V shall
not be deemed exclusive-ofany other rights to which those seeking indemmification may be
entitled under any Bylaw, agrgement, vote of Members, ot otherwise, and shall continue as 10 &
person who has ceased to bé a Director, Officer, ot Committee Member and shall inure to the
benefit of the heirs and personsl represeitatives of such person,

Section S.  Iosurance. The Association shall have the power to purchase and
maintain insurance on behal€ of any peisgn who Is or was a Director, Officer, Committee
Member, employee, or agent of the Agsociation, or a Director, Officer, employes, or agent of
another corporation, partnership, joint venture, trust, or other enterprise, against any lability
asserted against bim and incurred by hlﬁgin in.ary such capacity, ot arising out of his status as
such, whether or not the Association would have the:duty to indemnify him agaiast such linbility
under the provisions of this Article, A

#

o

ARTICLE XV-BISSOLUTION

The Association may be dissolved if three-fousths (3/4) of the votes cast at a duly held
meeting of the Members of the Association vote in favor of dissolution, if permitted by the
Declaration. Upon dissolution of the Association, other than incident to a merger or
consolidatios, the agsets of the Association shall be dedicate 6 n appropriate public sgency to
be used for putposes similar to thase for which this Association wag oreated. In the cvent that
such dedication is refused acceptance, such assets shall be granted, conveyed and assigned to any
nonprofit corporation, association, trust ot other organization to ,y’éﬂ@e?oted to such similay
pUrpOSEs.

ARTICLE XVI - INCORPORATOR

The name and address of the Incorporator is:

Nane; D.R. HORTON, INC, A e
Addrss; 10541 Ben C. Pratt Six Mile Cypress Parkway 7"
Suite 100 :

Fort Meyers, Florida 33966

Page 6of 8
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IN WITNES?WF]% F, the undersigned has exccuted these Articles of Incorporation this

12th day of Avgust,

STATE OF FLORIDA

COUNTY OF LEE

The foregoing instrument was ackiioywlg’,gg{é sbefore me by means of Eﬁ\ysleal
presence or [ online notarization, this Qdﬁﬂ f(uggsl, 2021, by Justin Rohbins, as Vice
President of D.R. HORTON, INC., a Delaware corporation; on behalf of the company. He is
personally known to me, 9 AN '
;J-"F"-.——.——.-—.‘—_H '

(NOTARY SEAL) Notary Namg [P;gl’i’”iié@f}[yped/ﬂandwriﬂm]
State of Flonda. 1y ©
Comrnigsion Bxpﬁﬁ; A

3

Page 7 of 8



OR 6052 PG 3288

68/17/2021 CUB »9r22 PAX do09/009

REGISTERED AGENT

Thg, A c;;glgned hercby accepts appointment as Reglstcrgd Agent of Soluna
Homeownets' Agsociation, Inc., a Florida corporation not-for-profit this 12 day of August,
2021, AN

g Delawars

Page 8 of 8
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BYLAWS OF
SOLUNA HOMEOWNERS’ ASSOCIATION, INC.

A corporation not-for-profit organized
under the laws of the State of Florida

1 Identity. ‘fri" h@,%’ are the Bylaws of Soluna Homeowners’ Association, Inc., (the
“Assomatlonf*} @ml poration not for profit incorporated under the laws of the State of Flouda
and organized fo1 the} purpose of administering the Community known as Soluna located in
Collier County, Fﬁ)ﬁda (the “Property™).

f’”

1.1 Principal Office. The principal office of the Association shall be at 10541 Ben C. Pratt
Six Mile Cyp1ess i"“aﬂl(way, Suite 100, Fort Myers, Florida 33966, or at such other
place as may be sgh/sequemly designated by the Board of Directors. All books and
records of the Assomat {Qﬂ shall be kept at its principal office.

1.2 Fiscal Year. The ﬁscalky*éalj f the Association shall be the calendar year.

N

1.3 Seal. The seal of the Assaelatum ‘shall bear the name of the corporation, the word
“Florida,” the words “Cor poﬁfgl?nNot for Profit,” and the year of incorporation.

2. Definitions. For convenience, these Bylaﬁl/é E)all be referred to as the “Bylaws” and the
Atticles of Incorporation of the Association as'the “Articles.” The other terms used in these
Bylaws shall have the same definition and”1 ‘aﬁmg as those set forth in that certain
Declaration of Covenants, Conditions and Restrictions of Soluna (the “Declaration), unless
herein provided to the contrary, or unless the co ftext ajlif@rwise requires.

LN T

3. Waiver During Rental Period. Notwithstanding any o th{p vision herein, during the Rental
Period, as defined in the Declaration, the provisions set forth herein and the HOA Act relating
to (1) meetings, (2) notices, (3) quorum, (4) voting, (5) official records (except as to records
to be made available to Tenants under the HOA Act), (6) bt/a get,é and otherwise, excepting
any procedure or act which the Association is required by law t perfmm for the benefit of
any Owner or person other than Declarant, may be waived by Declat 'nt w1th the consent of

any Operator.
4, Members. The members of the Association (“Members™) shall be as spemﬁed in the Articles
and Declaration. i

4.1  Meetings. Except as provided in Section 3.2 herein, following fermination of the
Rental Period, Members’ meetings shall be noticed and conducted in accordance with
the HOA Act.

4.2  Action Without A Members’ Meeting., Anything to the contrary herein
notwithstanding, during the Rental Period, any action herein required to be taken at
any meeting of the Directors, may be taken by Declarant, with the consent of the
Operator, as applicable, without a meeting, without prior notice and without a vote.
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Directors

5.1

5.2

5.3

5.4

5.5

5.6

5.7

5.8

Membership. The affairs of the Association shall be managed and governed by a
Board of Directors (the “Board™) of not less than three (3) Directors. During the Rental
Period, all Directors shall be appointed by the Declarant and such Directors may make
decisions by agreement of a majority or as otherwise directed and authorized by
Decl; 1af1t Directors appointed by Declarant need not be Owners and need not reside
in the staté of Florida.

hght T ey,

Declarant Cé)ﬁttol Period: Turnover. Prior to Turnover and at such time as 50% of the

1’121%1}%}9}2911}6(! for the Community are owned by a person or entity other than
a Declarant, @perator or a Builder, the Members other than the Declarant are entitled
to elect one (1) member of the Board of Directors (a “Pre-Turnover Director™),
provided such\Mefﬁ“b;}rs exercise this right.

Until a majority of‘;h;e; ’f/;:fé\c\;ﬁtors are elected by Members other than the Declarant, no
Directors named by the Deelatant shall be subject to removal by Members other than
the Declarant. Directorsappainted by the Declarant and Directors replacing them may

be removed and replaced“Bx‘tl?(‘é‘ﬁD«gclarant without the necessity of any meeting.

Election of Directors. The éigc ioft of Directors to fill vacancies at such time when

Declarant is no longer authe '{ized// tg appoint Directors, shall be conducted in
accordance with Chapter 720.306‘;‘”{16’1‘%@5&?)'{3'{11'{88, and by secret ballot in the manner
described in the Florida Condomini]‘u‘;’tiAc ,*Chapter 718, Florida Statutes.

Term. Except as provided herein to the ¢, "frgf,l"y__, the term of each elected Director’s
service shall extend until the annual meeting f the Members two (2) years from the
date of such Director's election and subseque;}tl'gf}mtil his/her successor is duly elected
and qualified, or until he/she is removed in the‘manner elsewhere provided.

Officers/Organizational Meeting. Officers shall be al?gaﬂihied by Declarant for so long
as Declarant has the right to appoint a majority of the Boagld Thereafter, a President,
Vice-President, Secretary and Treasurer shall be eleé{é‘dfpy‘afi%lajoriw of the Board at
an organizational meeting following the meeting at which there was an election for
one or more Board vacancies. The organizational meeting” of newly-elected or
appointed members of the Board shall be held innnediatéi{ following or within ten
(10) days of their election or appointment at such place and time"a§i‘§gall be fixed by
the Directors at the meeting at which they were elected or appointed, and no further
notice to or by the Board of the organizational meeting shall be necessary.

Directors” Meetings. Except as provided in Section 4.7 herein, following termination

of the Rental Period, directors” meetings shall be noticed and conducted in accordance
with the HOA Act,

Action Without a Directors’ Meeting. Anything to the confrary herein

notwithstanding, during the Rental Period, any action herein required to be taken at
any meeting of the Directors, may be taken by Declarant, with the consent of the
Operator, as applicable, without a meeting, without prior notice and without a vote.

2
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10.

Amendments. These Bylaws may be amended in the following manner:

6.1 During the Rental Period and prior to Turnover, Declarant shall have the unilateral
right to amend these Bylaws without the consent of other Owners or mortgagees.

6.2 Following Turnover, these Bylaws may be amended by majority vote of the voting
interes tgf present at a Members’ meeting in person or by proxy where a quorum has
been eslablished.

N (,,«”f W %:,
o L "t , . i .

Rules and Reguta‘[,1c§11§¢j « The Board or Declarant (if during the Rental Period) may, from time

to time, adopt, nivtﬁ’ﬂ/; amend or add to reasonable rules and regulations (“Rules™) concerning

e

the use and operatiom{fﬁfe Property.

Construction. Wherever the gontext so permits, the singular shall include the plural, the plural
shall include the singular, zﬁd the use of any gender shall be deemed to include all genders.
If any portion hereof shall be fo 1d§by competent judicial authority to be unenforceable, then
only that portion shall be déégédé deleted and the remainder shall be given its nearest
permissible meaning and effect:

2.

Captions, The captions herein are’ Lf}iséyt@d‘gnly as a matter of convenience and for reference,
and in no way define or limit the sc()ﬁ; f<£ﬂléﬁe Bylaws or the intent of any provision hereof.

Conflict. Inthe event there should be fotl‘nd;gﬁi;ia;‘econcilable conflict among or between the
Declaration, the Articles and/or these Bylaws nd in the absence of any express language
indicating which document controls the partictilar subject matter, then the provisions of the
Declaration shall be paramount, the Articles next patamount and these Bylaws subordinate.

5 A
The foregoing was adopted as the Bylaws of SOLUNA HOMEOWNERS’ ASSOCIATION, INC.,, a

corporation not for profit under the laws of the State of Fl‘(”)'i/i‘éa at fits first meeting of the Board of
Directors on the 3¢5in  day of )\Msm\ , 2021, RN

SOLUNA HOMEOWNERS’
ASSOCIATION, INC. )

Approved:

;%?%ild;ﬂ ?/QAQQ
I@doﬁ Thomas, Presiden

Rebecca Sarver, Secretary
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South Florida Water Management District
Individual Environmental Resource Permit No. 11-104971-P
Date Issued: September 2, 2021

Permittee: DR Hotton, Inc
10541 Ben C Pratt 6 Mile Cypress Pkwy
Forl Myers, FL 76011

Project: Soluna

Application No. /. 210322-5660

Location: T Collier County, See Exhibit 1

Your application for an Individual Environmental Resource Permit is approved. This action is taken based
on Chapter 373, Pait IV, of Ffari,dgk%lalutes {F.S.) and the rules in Chapter 62-330, Florida Administrative
Code (F.A.C.). Unless othemris’efétat‘ead,.:m\is permit constitutes certification of compliance with state water
quality standards under section 401 ofthe 'Clean Water Act, 33 U.S.C. 1341, and a finding of consistency
with the Florida Coastal Managemet fﬂ:@r@}m. Piease read this entire agency action thoroughly and
understand its contents, =

This permit is subject to:

e ) %
+ Not receiving a filed request for a Chapt'éﬁz ;E’,S@, administrative hearing.
» The attached General Conditions for Enviropmental Resource Permils.
. The attached Special Conditions. 7
« All referenced Exhibits.

Ty
All documents are available online through the District(s’é'F{g;m'ggng site at www.sfwmd.gov/ePermitting.

If you object to these conditions, please refer to the afteiched "Nofice of Rights" which addresses the
procedures to be followed if you desire a public hearing ‘OKOtIE?r{%eyview of the proposed agency action.
Please contact this office If you have any questions concernir t?}gﬁ i atter. If we do nat hear from you in
accordance with the "Notice of Rights", we will assume that you cghcur with the District's action.

The District does not publish notices of aclion. If you wish to limit the time within which a person may
request an administrative hearing regarding this action, you are iege*ﬁﬂirged to publish, at your own
expense, a notice of agency action in the legal advertisement section of.a, newspaper of general circulation
in the county or countles where the activity wilt occur. Legal requireménfé,‘égdf»iﬁz-;,tructions for publishing a
notice of agency action, as well as a noticing format that can be used, are _avallable upon request. If you
publish a notice of agency action, please send a copy of the affidavit of.p b};cation provided by the
newspaper to the District's West Palm Beach office for retention in this file. :j;r_,/,; e L

g

S S s
If you have any questions regarding your permit or need any other information;/-please cali us al
1-800-432-2045 or email epermits@sfwmd.gov. s

Melissa M. Roberts, P.E.
Administrator, Environmental Resource Bureau
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South Florida Water Management District
Individual Environmental Resource Permit No. 11-104971-P

Date Issued: September 2, 2021 Expiration Date: September 2, 2026
Project Name; Soluna

Permittee: DR Horon, Inc

10541 Ben C Pratt 6 Mile Cypress Pkwy
Fort Myers, FL 76011

Operating Entity: DR Horton, Inc

10541 Ben C Pratt 6 Mile Cypress Pkwy
Fort Myers, FL. 76011

Location: 54 Collier County

Permit Acres:

% 18.50 acres
Project Land Use:
Special Drainage District: ‘
Water Body Classification: C}A@S NI
FDEP Water Body ID: 65
Conservation Easement to District:

Sovereign Submerged Lands:

Project Summary '
This Environmental Resource Permit authorizes Construe_‘tio “and Operation of a stormwater

management (SWM) system serving 18.50 acres of residential deveiopment known as Soluna.

This permit authorizes a muiti-family residential subdivision * W{lh; associated infrastructure,

roadways, and SWM system. Engineering plans and details are 1ncfi“’jd9ffaszExh1b|t 2.0.

s /'é
Issuance of this permit constitutes certification of compliance with state w t?; 'quality standards In

accordance with Rule 62-330.062, F.A.C. A /}}

Site Description s
The site is located on the southwest corner of the intersection of Tree Farm’ﬁéad and Massey
Street, |ust east of Collier Bivd. in Collier County.

The site contains fransmission fowers that are surrounded by a six feet fall chain link fence topped
with barb wire. There are wetlands within the project boundaries. For information on wetland and
surface water impacts, please see the Wetlands and Other Surface Water section of this permit.

Ownership, Operation and Maintenance

DR Horton, Inc, submitted a purchase agreement as demonstration of real property interest for the
project area. Prior to commencement of construction, documentation of ownership must be
submitted to the Agency. If the properly is conveyed to an entity other than the permittee, a permit
transfer will be required.

Permit No: 11-104971-P, Page 2 of 21
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In addition, prior to commencement of construction, documentation of FPL easement
abandonment must be provided to the Districl's compliance staff.

Perpetual operation and maintenance of the SWM system and the preserve areas will be the
responsibilily of DR Horton, Inc. Upen conveyance or division of ownership or control of the
property or the system, the permittee must notify the Agency in writing within 30 days, and the
new owner must request transfer of the permit.

Engineering Evaluatlon

l.and Use /f &
The land use catggo /X,Jabeled "other"” in the offsite basin refers {o flood plain compensation area.

Water Quality v )

The project is Iocated’/élth,@ a walershed identified by the Florida Department of Environmental
Protection as impaired:: Lh”erefére the design includes a site-specific pollutant loading analysis and
an additional 50% water quality-treatment volume above the amounts required pursuant to Section
4.2.1, Volume Il, as reasonable‘“ag)surances that the projects discharge will not cause or contribute

to violations of Siate water. Q}:‘Shty standards The project provides 1.74 ac-ft of water quality
treatment. o

The pro;ect mcludes Implementatioll of »an“Eroswn Control Plan, (Exhibit No. 2.0}, a Construction

during construcﬂon and operation,

Discharge e
As found in the Water Quantity Data Table, iheﬁféj tdischarge is within the allowable limit for
the area. Wy

Parking Lot Design

or above the calculated design storm flood elevatlon

Road Design '
As found in the Waler Quantity Data Table, the minimum road c 1er line elevations have been
set at or above the calculated design storm flood elevation.

Perimeter Berm

As found in the Water Quantity Data Table, the minimum perlmeter b JLn/é evatiopns have been
set at or above the calculated design storm flood elevation.

Finished Floors ;
As found in the Water Quantity Data Table, the minimum finished floor elevation&have been set at
or above the calculaied design storm flood elevation.

Flood Plain/Compensating Storage

The permittee submitted calculations demonstrating that the project will meet the compensating
storage requirements of the basin.

Certification, Operation, and Maintenance

Pursuant to Chapter 62-330.310, F.A.C., Individual Permits will not be converted from the
construction phase to the operation phase until construction completion cettification of the project
is submitted to and accepted by the District. This includes compliance with all permit conditions,
except for any long term maintenance and monitoring requirements. It is suggested that the
permittee retain the services of an appropriate professional registered in the State of Florida for

Permit No: 11-104971-P, Page 3 of 21
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periodic observation of construction of the project.

For projects permitted with an operating entity that is different from the permittee, it should be
noted that until the construction completion cerification is accepted by the District and the permit
is fransferred to an acceptable operating entity pursuant to Sections 12.1-12.3 of ihe Applicant's
Handbook Velume | and Seclion 62-330.310, F.A.C., the permittee is liable for operation and
maintenance in compliance with the terms and conditions of this permit,

In accordance with Section 373.416(2), F.S., unless revoked or abandoned, all SWM systems and
works permitted under Part IV of Chapter 373, F.S., must be operated and maintained in
perpetuity. -/

The efﬁciency\\fg; %Wﬁl systems, dams, impoundments, and most other project components will
decrease over lithe aithaut periodic maintenance. The operation and maintenance entity must
petform periodic igépe”oﬁong, to identify if there are any deficiencies in struclural integrity,
degradation due to ‘iﬁ"s*ﬁ{ﬁéieﬁiymaintenance, or improper operation of projects that may endanger
public health, safaty, owézfaéﬁe, or the water resources. If deficiencies are found, the operation
and maintenance entity is responsible for correcting the deficiencies in a timely manner io prevent
compromises {o flood protéggtiaﬁ gﬁd water quality. See Section 12.4 of the Applicant's Handbook
Volume | for Minimum Operatjofnf’*and Maintenance Standards.

o ,’\\A

Permit No: 11-104971-P, Page 4 of 24
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Engineering Evaluation Tables:

Land Use
. Land % of Total
Basin Type Area (ac} Basin
Lake 1.18 9.15
Buiidi/ng,(;overage 2,98 23.50
Pavement ., 4.13 32.57
Basin 1 Y /m nl .
Dry. Revtgﬁffo/n Arcas 0.23 1.81
Open Spate | 418 32.97
Total: . 12.68 100%
Wetland 3,38 58.25
Buffer Area s 0.51 8.76
Other e
Other g, T af 1.92 32.99
Total: ‘ 5.82 100%
Water Quality
By Volume Volume
Basin Treftm:"t g T%?aétg;nt Required Pravided
yp § 4 e {ac-ft) {ac-ft)
Basin 1 Treatment DRY AND WET DE:I'ENW:I'?QNE 1.6 1.74
Water Quantity ‘
. storm |, .. . | | W Peak Allowable
Basin Elt_arvat;on Event Fr;:";f?:;?" Pe;lgsgag;(ft Discharge Discharge Rate
yP {Yr/Day) P - Rate (cfs) {cfs)
Finished Fioor ; 100Y3D 13.50 15.81 NIA N/A
Perimetar 3
Basin | Berm/ 25YR3D  |11.00 15.08 ¥ 0.74 0.76
1 Bischarge e,
Road Crown {25YR3D  {11.00 15.06 15.40 f WA N/A
Parking Lot [10YR1D 6.75 15.06 1610 - wﬂ; NfA. N/A
Bleeder
.| ControlEL(ft | Structure | Structure |, | invert e .
Basin NAVDSS) # Type Count Type Dia.{in) NAVDSS) A ~Recemlng Body
Basin Water Circular 3% Conservation
1 11.80 e Qualily ! Orifice 300 {11.80 Area
Inlets
L Control EL (ft '_gt}ucturé Struct“il'rem Length Width } CrestEL{ft Receiving
Basin | yavpas) # Type  |CoUnt Type {in) {in) NAVDBS) Body
Basin . FEOOT MOD D Conservation
1 11.80 ‘CS-'! Discharge (1 DROP INLET 490 37.0 15.60 Area

Permit No: 11-104971-P, Page 5 of 21
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Weir
[ control EL (ft | Structure | Structure Width | Height | CrestEL(ft | Recelving
Basin |~ NavDss) i Type |COUnt|  Type i} | (n) | NAVDSS) Body
Basin ] Rectangular Conservation
: 11.80 €51 Discharge |1 el 300 |250  |13.30 o

Permit No: 11-104971-P, Page 6 of 21
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Environmental Evaluation:

Wetlands and Other Surface Waters

In accordance with Chapter 62-340, F.A.C., the project area contains approximately 3.392 actes of
jurisdictional wetlands and no other surface waters (OSWs). The onsite wetlands consist primarily
of a pine-cypress wetland community with varying degrees of coverage by nuisance and exotic
species. A Florida Land Use, Caover, And Forms Classification System (FLUCFCS) map is
attached as Exhibit No. 3.0. A wetland identification map is attached as Exhibit No. 3.1.

The project wjyg"’r;fétﬂ\resuit in any direct wetland impacts. Secondary wetland impacts were
evaluated in écCokt;géﬁcq' with Section 10.2.7 of the Environmental Resource Permit Applicant's
Handbook Volurie l<“The: project will not result in any secondary wetland impacts due to a 15'
minimum 25' average upland buffer being provided between the wetland and the development
footprint. Therefore, NG compensatory mitigation is required.

Although not required féfmi%igaytigm, a total of 3.90 acres which includes 3.39 acres of wetlands
and 0.51 acres of upland butﬁer;wn! be preserved and enhanced. The preserve areas will be
enhanced via hand and me"&hﬂq}éal removal of nuisance and exotic vegetation followed by natural
recruitment. The upland buffer/area will be planted with desirable native vegetation. The preserve
areas shall be free of Category‘/,}f‘ﬁﬁ,d%ii exotlic species and nuisance vegetation immediately
following a maintenance activity and wilf-niat consist of more than 10% of total combined coverage
between maintenance activities. ES(fbtJ “Vegetation species are identified as Category | and |l
invasive exotic plant species, pursuaqktx@t\o%tﬁiékaost current list established by the Florida Exotic
Pesl Plant Council (FLEPPC). All vegdelatiVe debris, including any dead standing debris that
results from herbicide spraying, will be phg?j@aﬂy%{emoved from the onsite preserve area. In the
event that the physical removal is not feasible du i@excessive damage to non-target species, the
resulting vegetative material will be disposed: by{ ne or more of the methods described in the
preserve monitoring and maintenance plan. P{f/é,séﬂr ifsjgnage will be placed at 300-it intervals
along the preserve/development interface (refer to”Exhibit No. 2.0). Herbicides will be approved
for aquatic use and used in accordance with the iabgi."f{h’é{preserve area will not be encumbered
by a conservation easement dedicated to the Dlsﬁfé} ﬁg homeowners association will be
responsible for the monitoring and perpetual maintenance’ of the preserve areas and preserve
signage. Qualitative monitoring will be conducted by the’ perfittee for a minimum of five years.
Details of the buffer plantings, maintenance, and monitoring aGtivites are included in the plan
attached as Exhibit No. 3.2,

Historic surface water flows for the slte and in the region have bé,é(: @'ﬁérqd due to permitted SWM
systems and canals. The applicant has demonstrated that the prqﬁc’t ; ééis Rule 62-330.301(g).
F.A.C. because it will not adversely impact the maintenance of surface or fg,r.pund water levels or
surface water flows established pursuant to Section 373.042, F.S. Tﬁe\eaﬁfitpf’eievation of the site

was determined using biological indicators and adjacent permit controt eje {}ions. The SWM
system includes one basin with a control elevation of 11.80-ft NAVD, i

e
O

Stormwater modeling demonstrated that wetland hydroperiods will not be adversely impacted by
the Project. The wetlands are located adjacent to a 1.92-acre Floodplain Compensation Area that
wili be used as aftenuation for the SWM system. Additionaily, the hydroperiod of the wetland
preserves will be maintained via treated discharge from the stormwater management system.
Construction plans include turbidity and erosion control measures. In addition, specifications were
included to ensure bare earth areas are stabilized immediately upon reaching final grades when
work is being conducted adjacent to wellands andfor draining to receiving water bodies. Please
refer to Exhibit No. 2.0.

Fish, Wildlife, and Listed Species
No adverse impacts to wetland-dependent and listed species are anticipated as a resuit of the
proposed project,

Permit No: 11-104971-P, Page 7 of 21
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Listed species surveys were conducted by DexBender, Inc. in Getober 2020. The onsite wetlands
have the potential fo provide habitat for a variely of wetland-dependent species and listed species.
No welland-dependent endangered or threalened species or species of special concern were
observed onsite. However, a total of five (5) dead trees containing potential cavities entrances
were identified. No Florida Bonneted Bat FBB, or evidence of guano, staining, or auditory chirping
which could be indicative of bats roosting in the structure, were identified within the referenced
tree snags during the roost survey. Three (3) potentially occupied gopher tortoise (Gopherus
polyphemus) burrows were found in the upland pine flatwoods. The proposed enhancement of
the onsite wetlands will provide habitat for wetland- dependent species and long-term ecological
benefits to wildlife. ﬁ protecled species map is attached as Exhibit No. 3.3.

A

This permit does ngﬁ"?eheve the applicant from complying with all applicable rules and any other
agencies' requnré’m@ﬁfs |F in the future, endangered/threatened species or species of special
concern are discovered of the site.

Permit No: 11-104971-P, Page 8 of 21
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Environmental Evaluation Tables:

Summary

Wetlands and Other Surface Waters: 3.39 acres
Direct kmpacts: 0 acres
Secondary impacts: 0  acres
Net UMAM Functional Loss/ Gain: 0 unils
Total Onsite Mitigation Area: 3.9 acres
Total Offsile Mitigatiqn’Ar(?gé:: 0] acres

A F

Total Mitigation Bﬂéred[ts Provided
'

Mitigation Bank ___ [Type |Tetal Credits
A 0

Total:

Onsite Preserve (not a miti\gﬁg‘iji/dn /g‘f‘ea)

UMAM Mitigafion and Preservation

e »; . Current or )
i Existing ' {Préposed Without | th Time Lag |o. > lumam
D Acres|Action Community ==1Gommunity Project Riski{A,
iogs g S i Preserve Years, Gain
Description .. |Pescription Score F.
(R R Score
. |Cypress - Pine - |Cypress«Pine -
WL 3.39 {Preservation Cabbage Paim Cabbﬁ‘ge*?algﬁ, 1 1 1 1.0f 0.000
LR . | 051 [Preservation [Pine Flatwoods  [Pine Flafwoods 10 0.000
Total: 3.9 foar 0.000
X/ //f P

Permit No: 11-104971-P, Page 9 of 21
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Related Concerns;

Water Use Permit Status
The applicant has indicated that a groundwater well will be used as a source for irrigation water for
ithe project. Water Use Application No. 210428-6 is being processed concurrently with this permit.

The applicant has indicated that dewatering is required for construction of this project. The
applicant has demo;lstrated that proposed dewatering qualifies for the permit by rule under Rule
40E-2.061, F.A€

This permit doe“s ;mi “release the permittee from obtaining all necessary Water Use
authorization(s) pl‘iOF fo fna commencement of activities which will require such authorization,
including construct:on*d/é watermg and irrigation.

Water and Wastewater/ erv;ce
Collier County Public Utllltles f,;

Historical/ Archeological Res urces

The District has received corresp éﬂce from the Florida Depariment of State, Division of
Historical Resources (DHR) dated! A FI}? 2021, indicating that no significant archaeological or
historical resources are recorded !nmthe pmject area and therefore the project is unlikely o have
an effect upon any such properties. Th’e DHR requested that a condition be added to the permit
regarding unexpected discoveries durmg grounéi disturbing activities on the property. Please refer
to General Condition No. 14. This permntﬂ"oes L],ét release the permittee from compliance with any
other agencies’ requirementis in the event thgf hlstomcai and/or archaeolagical resources are found

on the site. // a

Pearmit No: 11-104971-P, Page 10 of 21
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General Conditions for Individual Environmental Resource Permits, 62-330.350, F.A.C.

1. Al activities shall be implemented following the plans, specifications and performance criteria
approved by this permit. Any deviations must be authorized in a permit modification in
accordance with rule 62-330.315, F.A.C. Any deviations that are not so authorized may subject
the permittee to enforcement action and revocation of the permit under Chapter 373, F.S.

2. A complete copy of this permit shall be kept at the work site of the permitied actlivity during the
construction phase, and shall be available for review at the work site upon request by the
Agency staff. T@;e permitiee shall require the contractor to review the complete permit prior fo
beginning Gm‘fstffjfghon

3. Activilies sha]l be‘” con fcted in a manner that does not cause or contribute to violations of state
water quality standards. Performance-based erosion and sediment control best management
practices shall be installed immediately prior to, and be maintained during and after construction
as needed, to preve’j t adverse impacts to the watler resources and adjacent lands. Such
practices shall be in aceordance wilh the State of Florida Erosion and Sediment Control
Pesigner and Reviewe’i*ﬂMéiﬂﬁ”al {Florida Department of Environmental Protection and Florida
Department of Transport, on, .June 2007), and the Florida Stormwater Erosion and
Sedimentation Control Inspect(w Manual (Florida Department of Environmental Protection,
Nonpoint Source Managemen $aét1@n Tallahassee, Florida, July 2008}, which are both
incorporated by reference in subpﬁragraph 62-330.050(9)(b)5., F.A.C., uniess a project-specific
erosion and sediment control Dlan‘* is ﬁﬁproved or other water quaiity control measures are
required as part of the permit. 2

4. At least 48 hours prior fo beginning thé\g%uthé):lzed activities, the permittee shall submit to the

Agency a fuily executed Form 62-330.350(1 /“Cén,strucllon Commencement Notice,” (October
1, 2013), (bttp://www flrules.org/Gateway/refe ept;e asp?No=Ref-02505), incorporated by
reference herein, indicating the expected star gpd campletion dates. A copy of this form may be
obtained from the Agency, as described in subsectwfn 62-330.010(5), F.A.C., and shall be
submitted electronically or by mail to the AgencWoWe\arer for activities involving more than
one acre of construction that also require a NPDE§;* ;orfhwater construclion general permit,
submittal of the Notice of Intent to Use Generic Permit for Stormwater Discharge from Large
and Small Construction Activities, DEP Form 62-621: 3’60{4 ), shali also serve as notice of
commencement of construction under this chapler and;ih such a case, submittal of Form
62-330.350(1} is not required. {/”‘ ;

5. Unless the permit is fransferred under rule 62-330.340, F. AC oggffran~§ferred to an operating
entity under rule 62-330.310, F.A.C., the permitiee is liable to comply w',,h the plans, terms, and
conditions of the permit for the life of the project or activity. %

6. Within 30 days after completing construction of the enlire project, or any mde@endent portion of
the projecl, the permittee shall provide the following to the Agency, as app ;ab’té‘”
a. For an individual, private single-family residential dwelling unit, duplex, tripiex, or quadruplex-
"Construction Completion and Inspection Certification for Activities Associated With a Private
Single-Family Dwelling Unit"[Form 62-330.310(3)}; or
b. For all other activities- "As-Built Certification and Request for Conversion to Operational
Phase" [Form 62-330.310(1)].
c. If available, an Agency website that fulfills this certification requirement may be used in lieu of
the form.

7. If the final operation and maintenance entity is a third party:
a. Prior to sales of any lot or unit served by the activily and within one year of permit issuance,
or within 30 days of as-built certification, whichever comes first, the permittee shall submit, as

Permit No: 11-104971-P, Page 11 of 21
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10

1.

12.

13.

14,

. This permit does not: -~ .,

. Prior to conducting any activitieshb\

applicable, a copy of the operation and maintenance documents (see sections 12.3 thru 12.3.4
of Volume 1) as filed with the Florida Department of State, Division of Corporations, and a copy
of any easement, plat, or deed restriction needed to operate or maintain the project, as recorded
with the Clerk of the Courf in the County in which the aclivity is located.

b. Within 30 days of submittal of the as-built certification, the permittee shall submit “Request
for Transfer of Environmental Resource Permit to the Perpeiual Operation and Maintenance
Entity” [Form 62-330.310(2)] lo transfer the permit to the operation and maintenance entity,
along with the documentation requested in the form. If available, an Agency website that fulfills
this transfer requirement may be used in lieu of the form.

. The permi\t\\t:ge’ g%a\}» notify the Agency in writing of changes required by any other regulatory

agency that reguire-changes to the permitted activity, and any required modification of this
permit must bgobfﬁne prior to implementing the changes.

a. Convey to the pemfittee any property rights or privileges, or any other rights or privileges
other than those specified herein or in Chapter 62-330, F.AC,;

b. Convey to the permittee of gf}eate in the permittee any interest in real property;

c. Relieve the permittee from the need to obtain and comply with any other required federal,
state, and local authorization, law,.rule, or ordinance; or

d. Authorize any entrance upof or. vork on property that is not owned, held in easement, or
controlled by the permittee. )

n:state-owned submerged lands or other lands of the state,
title to which is vested in the Board-6f tigét@es of the Internal Improvement Trust Fund, the
permitiee must receive all necessaryii@f)prové@ and authorizations under Chapters 253 and
258, F.8. Written authorization that requgl}és‘fdﬁ%}ral execution by the Board of Trustees of the
Internal Improvement Trust Fund shall not be” considered received until it has been fully
executed. N

The permitiee shall hold and save the Agency hgm"fes from any and all damages, claims, or
liabilities thal may arise by reason of the constr;ﬁ; ony” alteration, operation, maintenance,
removal, abandonment or use of any project authorizj )Mhe permit.

The permittee shall notify the Agency in writing: s e
a. Immediately if any previcusly submitted information is discé)&ered to be inaccurate; and

b. Within 30 days of any conveyance or division of ownership qr””*c;érgrol of the propenrty or the
system, other than conveyance via a long-term lease, and the new. ;ﬁ?r shall request transfer
of the permit in accordance with Rule 62-330,340, F.A.C, This dqéwe'apply ta the sale of lots
or units in residential or commercial subdivisions or condomiriums "w\h:’ re the stormwater
management system has been completed and converted {o the opetaﬁqé;‘p’ ase.

Upon reasonable notice to the permitiee, Agency staff with proper identification shall have
permission to enter, inspect, sample and test the project or activities to ensure conformity with
the plans and specifications authorized in the permit.

If prehistoric or historic artifacts, such as pottery or ceramics, projectile points, stone tools,
dugout canoes, metal implements, historic building materials, or any other physical remains
that could be associated with Native American, early European, or American settlement are
encountered at any time within the project site area, the permitted project shall cease all
activities involving subsurface disturbance in the vicinity of the discovery. The permittee or
other designee shall coniact the Florida Depariment of State, Division of Historical Resources,
Compliance Review Section (DHR), at {850)245-6333, as well as the appropriate permitting
agency office. Project activities shall not resume without verbal or written authorization from
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15.

16.

17.

18.

the Division of Historical Resources. If unmarked human remains are encountered, all work
shall stop immedialely and the proper authorities notified in accordance with section 872.05,
F.S. For project aclivities subject to prior consuitation with the DHR and as an alternative to the
above requireaments, the permittee may foliow procedures for unanticipated discoveries as set
forth within a culiural resources assessment survey determined complete and sufficient by
DHR and included as a specific permit condition herein.

Any delineation of the extent of a wetland or olher surface water submitted as part of the
permit application, including plans or other supporting documentation, shall not be considered
binding untess ‘a specific condition of this permit or a formal determination under Rule
62-330. 201{,{: f(;, provides otherwise.

The permittea 'ha iprovide routine maintenance of all components of the slormwater
management syster 1o, remove trapped sediments and debris. Removed materials shall be
disposed of in a landfill. or other uplands in a manner that does not require a permit under
Chapter 62-330, F. A:C., or cause violations of state waler quality standards.

This permit is tssueéf“ basé)d on the applicant's submitted information that reasonably
demonstrates that adverse aler resource-related impacts will not be caused by the completed
permit activity. If any adverse1 aab»ts result, the Agency will require the permittee to eliminate
the cause, obtain any nece qwfpermlt modification, and take any necessary corrective
actions to resolve the adverse impact '

A Recorded Notice of Enwronmental'ResOurce Permit may be recorded in the county public
records in accordance with Rule 62‘§3 Q@O(T) F.A.C. Such notice is not an encumbrance
upon the property. W N
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Special Conditions for Individual Environmental Resource Permits, 62-330.350, F.A.C,

1. The construction authorization for this permit shall expire on the date shown on page 2.

2.Operation and mainienance of the SWM system and the preserve areas shall be the
responsibility of DR Horton, Inc. The permittee shall notify the Agency in writing within 30 days of
any conveyance pr division of ownership or control of the property of the system, and the new
owner must. ceﬁuféj},transfer of the permit in accordance with Rule 62-330.340, F.A.C.

g e A?%

3.Prior to the commen : ment of construction and pursuant to Section 4.2.3(d)(3) of Applicant's
Handbook Volume thg permlttee shall demonsirate ownership of the project area to the
District's En\nronmental” Resource Compliance staff.

g, T }j
4.Prior to the commencement’ of construction, the permittee shall submit documentation of
easement abandonment ofjthe F'RL easement located on the property. Allernatively, the
permittee can submit a permit m@’atﬂcatlon to exclude works within the FPL easement ares.

5.Lake side slopes shall be no steeper ﬂ?ran 41 (horizontal:vertical) to a depth of two feet below
the control elevation. Side slopes sha"’i /be nurtured or planted from 2 feet below {o 1 foot above
control elevation {o insure vegetative grow}wf

6.A stable, permanent and accessible elevakﬁ/r fe rence shall be established on or within one
hundred (100) feet of all permitted dlscharg/efstructures no later than the submission of the
certification report. The location of the e!evah’@ﬂ;ré‘ference must be noted on or with the
certification report.

7.Prior to any fufure construction, the permiltee shaii appiy’for ‘and receive an Individual ERP. As
part of the permit application, the appllcant for that phﬁsa@hal provide documentation verifying
“design of the master stormwater

management system, including the land use and site gradmg assumpteons

8.Prior to initiating construction activities associated with thIS ggwronmental Resource Permit
{ERP), the permittee is required to hold a pre-construction meetig"g WIﬁh field representatives,
consultants, confractors, District Environmental Resource Bureay, L‘E/&B} 'staff, and any other
local government entities as necessary. The purpose of the pre-cgnéfr /igtlon meeting is to
dlscuss construchon methods, sequencmg, best management pracfuces d tlfy work areas,

i
L

the Fort Myers Service Center at (239) 338 2629 or via e-mail at pre- con@sfwmd gov. When
sending a request for a pre-construction meeting, please include the application number, permit
number, and contact name and phone number.

9. This permit does not authorize the permiltee to cause any adverse impact to or “take” of state
listed species and other regulated species of fish and wildlife. Compliance with state laws
regulating the take of fish and wildlife is the responsibility of the owner or applicant associated
with this project. Please refer to Chapter 68A-27 of the Florida Administrative Code for definitions
of “take” and a list of fish and wildlife species. If listed species are observed onsite, FWC staff
are available to provide decision support information or assist in obtaining the appropriate FWC
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permits. Most marine endangered and threatened species are statutorily protected and a "take”
permit cannot be issued. Requests for further information or review can be sent to:
FWCConservationPlanningServices@MyFWC.com.

10.Endangered species, threatened species andfor species of special concern have been

observed onsite andfor the project contains suitable habitat for these species. It shall be the
permittes's responsibility to coordinate with the Florida Fish and Wildlife Conservation
Commission and/or the US., Fish and Wildlife Service for appropriate guidance,
recommendalicns andfor necessary permits fo avoid impacts to listed species.

N .
11.An average,,z Swide, minimum 18", buffer of undisturbed upland vegetation shall be maintained

between the pr posad development and existing wetlands. Buffers shall be staked and roped
and District enwrﬁnme tal staff nofified for inspection prior to clearing..

V\\

12.Prior to the commense;ment of construction, the perimeter of protected preservation

areas/conservation ‘afeas shall be stakedfroped/sill fenced to prevent encroachment into the
protected areas. Using. Glcb | Positioning System (GPS3) technology, the perimeter of the
preserve area(s) shall~be" it entified for fulure reference. The data shall be differentially
corrected and accurate to lgss than a meter (+/- one meter or betler). Electronic copies of the
GPS data shall be provided to,/ e'District's Environmental Resource Compliance staff. The
permittee shall nolify the District nvironmental Resource Compliance staff in writing upon
completion of staking/roping/silt- fe&cmg and schedule an inspection of this work. The
staking/roping/silt fencing shall be §ub et to District staff approval. The permittee shall modify
the stakingfroping/silt fencing if Ilstrtctf's%aff determines that it is insufficient or is not in
conformance with the intent of this peffﬁlt Siakmglropmg/snt fencing shall remain in place until

all adiacent construction activities are ccﬁpiete E

13.A monitoring program shall be lmpieme d/cl ‘fn accordance with Exhibit No. 3.2. The

monitoring program shall extend for a perio of*a [pm;mum of 5 years with annual reports
submitted lo District staff. At the end of the first, on;glonng period the area shall contain an
80% survival of any planted vegetation. The 80% smvwaf«*r\ate shall be maintained throughout
the remainder of the monitoring program, with repi fitin ﬁg ‘as necessary. if native wetland,
transitional, and upland species do not achieve an 80% overage within the initial two years of
the monitoring program, native species shall be p!antedf' /accordance with the maintenance
program. At the end of the 5 year monitoring program the en ntire mitigation area shall contain
an 80% survival of planted vegetation and an 80% cov rage}of desirable obligate and
facultative wetland species. -

report for Soluna shall be submiited as described in Exhibit No. 3.2.

i
15.A time zero monitoring report for Soluna shall be conducted in accordance with Exhibit No. 3.2

for the onsite preserve area.

16.A maintenance program shall be implemented in accordance with Exhibit No. 3.2 and the

mitigation plan for the preserves on a regular basis {o ensure the integrily and viability of those
areas as permitied. Maintenance shall be conducted in perpetuity to ensure that the
conservation areas are maintained free from Category 1 & 2 exolic vegetation (as defined by
the Florida Exotic Pest Plant Council immediately following a maintenance activity).

Maintenance in perpetuity shall also insure that conservation areas, including buffers, maintain
the species and coverage of native, desirable vegetation specified in the permit. Coverage of
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exotic and nuisance plant species shall not exceed 10% of total cover between maintenance
activiies. In addition, the permittee shall manage the conservation areas such that
exotic/nuisance plant spacies do not dominate any one section of those areas.

17. Activities associated with the implementation of the monitoring and maintenance plan shall be

completed in accardance with the work schedule included herein. Any deviation from these time
frames must be coordinated with the District's Environmental Resource Compliance staff, and
may require a minor modification to this permit. Such requests must be made in writing and
shall include (1).reason for the change, (2) proposed start/finish and/or completion dates; and
(3) progre/\s\\"xsfgé% ﬁon the status of the project development or mitigation effort.

e B
e

18.If monitoring reports ;ﬁr other information show the preserved weflands have been negatively

affected by the pem{tled ‘development in a manner that is irreversible {such as impounding the
wetland and drown&gtﬁ@ existing vegetation or a reduction in the hydroperiod resuiting in the
transition of wetlands into upland/transitional habitat), the permittee shall be required to submit
a remediation plan within 30}days of notification by the District's Environmental Resource
Compliance staff of such gonditions. The remediation plan may include onsite or offsite
mitigation as necessary to a"ddress any deficiencies.,

’L

19. Permanent physical markers dessgnatmg the preserve status of the wetland preservation areas

and buffer zones shall be placed as 'Sho}vn on Exhibit 2.0. These markers shall be maintained
in perpetuity. E
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Project{ Work Schedule for Permit No. 11-104971-P

The following activilies are requirements of this Permit and shall be completed in accordance with the
Project Work Schedule below. Please refer to General Conditlons, Special Conditions andfor Specific
Conditions for more information. Any deviation from these time frames will require prior approval from the
District's Environmental Resources Bureau and may reguire a minor modificafion to this permit. Such
requests must be made in writing and shall include: (1) reason for the change, {2} proposed start/finish
andfor completlon dafese and {3} progress report on the status of the project.

S

Condition | Date l\ f\ Desﬁlﬁtmn {Application Due Date Date
No. Added - mber) Satisfled
GC4 09/03/2021 09»5%8"“"“"” Commencoment | b 1o Construction
Notice e
GC8 09/03/2021 Submifi;gér&ﬁca}fon 30 Days After Construction Completion
GC7 09/03/2021 | Submit 09@?{;"“ Transfer  |\within 30 days of Certification
Request = N
8C3 09/03/2021 | Submit Proof of Gﬁvnersplp . Prior to Construction
sC 4 09f03/2021 | Submit Vacated Ea_Sé'f“e’* Prior to Construction
Documentation  * <"
sC8 09/03/2021 |Pre-Construction Meéﬁgg | Prior to Construction
sC 13 09/03/2021 Submit Mitigation Monltof ; Wﬁh:a 1 year after Mitigation Construction Complete
Report 1 j Date ahd then Ammusally for &5 vears
Submit Mitigation Monitoring  * 4
SG 13 00/03/202% |0 ohoni 2 ‘(;f/e;ar }érprewous submission
Submit Mitigation Monitoring :
SC 13 09/03/2021 Report 3 1 year" ﬁeppr":v/%ous submission
Submit Mitigation Monitoring I -
SC 13 09/03/2021 Report 4 1 year af@?f vigus §ubm:ssmn
Submit Mitigation Moniloring NS
SC13 00/03/2021 |20 o 1 year after pré‘\? yf’ ub?issmn
SC 14 oo/03/2021 | Submil Baseline Monlloring 144,44 /m024 o
Report
SC 15 09/03/2021 | Submit Time Zero Report ‘3’:{;‘” 30 Days of M‘”Qahé“ Q‘mg‘mc”o" Complete

GC = Ganeral Condition

SC = Special Condition
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Distribution List

James Schwartzel, Sun Broadcasting, Inc
Craig Smith, Dex Bender

Audubon of Florida

Div of Recre/atbi}}and Park - District 4

US Army (ﬁbﬁ;éé@%ngineers - Permit Section

e
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Exhibits

The following exhibits to this permit are incorporated by reference. The exhibits can be viewed by
clicking on the links below or by visiting the District's ePermitting website at
hitp://mv.sfwmd.qoy{ePermittinq and searching under this application number 210322-56660 .

Exhibit No

Exhibit No. 2.0 Plans .~~~

Exhibit No. 2.1 Constructidﬁ*{‘?é@g’fgon Prevention Plan
S H —

Exhibit No. 2.2 Urban Storrnwater“M“a””ﬁgéement Program
oy

Exhipit No. 3.0 FLUCCS Map

Exhibit No. 3.1 Wetland iD Map

Exhibit No. 3.2 Monitoring & Maintenance P!éﬁ/

Exhibit No. 3.3 Protected Species Map W
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NOTICE OF RIGHTS

As required by Chapter 120, Florida Statutes, the following provides notice of the opportunities
which may be available for administrative hearing pursuant to Sections 120.569 and 120.57,
Florida Statutes, or judicial review pursuant o Section 120.68, Florida Statutes, when the
substantial interests of a party are determined by an agency. Please note that this Notice of
Rights is not :nteng‘ed to provide legal advice. Some of the legal proceedings detailed below
may not be apgfcéb]‘ or appropriate for your situation. You may wish to consult an attorney
regarding your legai rghts

RIGHT TO REQUEST ADVINISTRATIVE HEARING

A person whose substanﬂai sinterests are or may be aflecled by the South Florida Water
Management District’s: »’("jlstfict action has the right to request an administrative hearing on
that action pursuant to Sections120.569 and 120.57, Florida Statutes. Persons seeking a
hearing on a District decision ”‘whﬁf;h affects or may affect their substantial interests shall file a
petition for hearing in accordapce w1th the filing instructions set forth herein within 21 days of
receipt of written notice of the decis n »unless one of the following shorter time periods apply:
(1) within 14 days of the notice of. on%!;dated intent to grant or deny concurrently reviewed
applications for environmental resemc& permlts and use of sovereign submerged lands
pursuant to Section 373.427, Florida. §ta’iutes of (2) within 14 days of service of an
Administrative Order pursuant to Section 373,119(1), Florida Statutes. "Receipt of written
notice of agency decision” means recel ptzﬁ? wn;fen notice through mail, electronic mail, posting,
or publication that the District has taken or jfitends to take final agency action. Any person who
receives written notice of a District decision apd”fér%‘s fo file a written request for hearing within
the timeframe described above waives the right. tg{ wﬁuest a hearing on that decision,

If the Disfrict takes final agency action that mater/irly”i:llfﬂ(@fs from the noticed intended agency
decision, persons who may be substantially affected /sﬁaEJs, ‘unfess otherwise provided by law,
have an additional point of entry pursuant to Rule 28- 10@" lorida Administrative Code.

Any person to whom an emergency order is directed pursﬁp
Statutes, shall comply therewith immediately, but on petition.
hearing as soon as possible,

 fo Section 373.119(2), Florida
the board shall be afforded a

O

A person may file a request for an extension of time for filing a pemmn The District may grant
the request for good cause. Requests for extension of time must be (ed vinth the District prior
to the deadline for filing a petition for hearing. Such requests for ext smn shall contain a
certificate that the moving party has consulted with all other parties congernl . the extension
and whether the District and any other parties agree to or oppose the e?fen on. A timely
request for an exiension of time shall toll the running of the time period for ﬂimgwgbpﬁetltmn until
the request is acted upon. e

FILING INSTRUCTIONS

A petition for administrative hearing must be filed with the Office of the District Clerk. Filings
with the Office of the District Clerk may be made by mail, hand-delivery, or e-mail. Filings by
facsimiie will not be accepted. A petition for administrative hearing or other document is
deemed filed upon receipt during normal business hours by the Office of the District Clerk at
the District's headquarters in West Palm Beach, Florida. The District's normal business hours
are 8:00 a.m. ~ 5:00 p.m., excluding weekends and District holidays. Any document received
by the Office of the District Clerk after 5:00 p.m. shall be deemed filed as of 8:00 a.m. on the
next regular business day.
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Additional filing instructions are as follows:

« Filings by mail must be addressed to the Office of the District Clerk, 3301 Gun Ciub Road,
West Palm Beach, Florida 33406.

. Filings by hand-delivery must be delivered to the Office of the District Clerk. Delivery of a
petition to the District's security desk does not constitute filing. It will be necessary to
request that the District's security officer contact the Office of the District Clerk. An
employee of the District's Clerk's office will receive and process the petition.

» Filings by e-mail must be transmitted to the Office of the District Clerk at clerk@sfwmd.gov.
The filing date for a document transmitted by electronic mail shall be the date the Office of
the Dlstrlctaafefif/;,ecelves the complete document.

G G T
AT L ey
r 3

INITIATION OF ADMINISTRATIVE HEARING

Pursuant to Sections 120.54(5)b)4. and 120.569(2)(c), Florida Statutes, and Rules 28-106.201
and 28-106.301, Florida”Administrative Code, initiation of an administrative hearing shall be
made by written petition o the DI?t!'ICl in legible form and on 8 1/2 by 11 inch white paper. All
pefitions shall contain: 7/

1. Identification of the actidn b?ag contested, including the permit number, application
number, District file number or any oﬁer District identification number, if known.

2. The name, address, any emant»«at%dress any facsimile number, and telephone number of
the petitioner, petitioner's attorney 6} qyaﬁiied representative, if any.

3. An explanation of how the petltione}:’ ubstantial interests will be affected by the agency
determination. :

. A statement of when and how the petltluﬁer recé«ived notice of the District’s decision.

. A statement of all disputed issues of ma&gpraI/ facj If there are none, the petition must so

indicate. S

6. A concise statement of the ultimate facts al l@ /.\‘npludlng the specific facts the petitioner
contends warrant reversal or modification of the Dlé?’erlg;?sproposed action,

7. A statement of the specific rules or statufes thi‘ otitioner contends require reversal or
modification of the District’s proposed action. :

8. If disputed issues of material fact exist, the stateme‘ g&st'also include an explanation of
how the alleged facts relate to the specific rules or statutes.

9. A statement of the relief sought by the petitioner, stating-p ecis‘el‘y the action the petitioner
wishes the Disirict to take with respect to the District’s proposé%dr’action.

U1

MEDIATION
The procedures for pursuing mediation are set forth in Section 120 5§ 3y Fforlda Statutes, and
Rules 28-106.111 and 28-106.401-.405, Florida Administrative Code: The District is not

proposing mediation for this agency action under Section 120.573, Fi@ﬂda}t@luies at this
time. fh

s i
S

RIGHT TO SEEK JUDICIAL REVIEW e
Pursuant to Section 120.68, Florida Statutes, and in accordance with Florida Rule of Appellate
Procedure 9.110, a parly who is adversely affected by final District action may seek judicial
review of the District's final decision by filing a notice of appeal with the Office of the District
Clerk in accordance with the filing instructions set forth herein within 30 days of rendition of the
order to be reviewed, and by filing a copy of the notice with the appropriate district court of
appeals via the Florida Courts E-Filing Portal.
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