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THIRD AMENDED AND RESTATED DECLARATION OF
COVENANTS, CONDITIONS AND RESTRECTIONS
FOR
ESTRELLA VISTA AT BUCKEYL

This Third Amended and Restated Declaration of Covenants, Conditions, and Restrictions

1. Horten, Ine., o Delaware corporation {the “Deelarant”}, and superscdes the Second Amended
Declaration (detined below’ in its cotirety, such that the Second Amended BDeclaration 15 of no
further foree or elfecy, and the terms and provisions ol this Deglaration conlrol for all purposes.

INTRODECTION

The real property legally deseribed on Exhibit A attached hereto is subject to that cerlamn
Second Amended and Restated Declaration of Covenants, Conditicns and Bestrictions for
Listrella Yista recorded October 1, 2020, as Instnwnent No. Z020-0836870, Official
Records of Maricopa County, Arizona (the “Second Amended Declaration™).

‘The Sccond Amended Deciaration may be amended, pursuant to Scetion 11.3 thereet, at
any time by the atfirmative vote of Owners of not less than 273 of the Laots, Declarant, owis
maore than 2/3 of ail of the Lots subject to the Second Amended Declaranon, and intends
that Lhis Declaralion amend, restate, and supersede n iy entirety the Second Amended
Teclaration.

By executing and recording thig Declaration in the oflicial records of te County, Declarant
intends to impose upon the Properly mutlually benelicial covenants, condilions. restriclions
and easements to establish a flexible and reasonable procedure for the overall development,
administration, maintenance, use and preservation of the Property. Declarant iniends for
this Dcelaration to create equitable servitudes and ¢ovenants appurtcnant to and running
with the Property and binding upon all future Grwners of all or any postion of the Property
and any other Person acquiring any right, title or inferest in or to all of any portion of the
Propetty.

Declarant deems it desirable to provide for the creation of a nonprofit corporation under
the laws of the State of Avizona to administer and maintain, repair and replace the Areas
ol Assoctation Responsibility and to provide for the levying and collecting of Asscssments
and other charges by e Assnciation (or the purpose, among other things, ol paying 21l
costs and expenses incwrred or o be incwrred by the Association In connection with the
maintenance, repair and repiacement wnd administration of the Aveus of Association
Responsibiiity and the enforcement of the covenants, conditions and restrictions contained
in this Declaration.
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ARTICLE ]

DEFINITIONS,

TInless otherwise delined, the following words and phrases when used in this Declaration
shall have the meanings set forth in this Asrticle,

1.1 Additional Property. Any rsal property {other than the initial Covered Property)
within one mile of the initial Covered Property, together with all Improvements located thercon.
No portion of the Additional Property shall be subjeet to the terms of the Declaration unless and
until it 1s annexed i accordance with the provisions of Section 2.2,

1.2 Areas of Association Respensibility. All Common Area; and all land, and the
[mprovements situated thereon, located within the boundartes of a 1ot or a public right-ol-way
that the Association is oblgated to maintain, tepair and replace pursuant to the torms of the
Declaration or other Recorded document executed by Declarant or the Association.

1.3 Articles. The Articles of Tncoporation of the Association, as amended from time
to titne.

L4 Assessable Lot During the Declarant Controd Period, a Lot owned by a Person
other than Declarant. After the termination of the Declarant Contrel Period, all Lots shall be
Assessable Lots,

1.5 Assessment. A Regular Assessment or Spectal Assessiment.

1.6 Assessment Lien. The Lien created and imposed by ARTICLE 7,

1.7 Assessment Period. The period set forth in Scction 7.5,

L8 Association. DLsirclla Vista at Duckeve Homeowners Association, an Arizona
nonprofit corporation, amd its successors and assigns.

LY  Association Bules. The rules adopted by the Beard pursuant 1o Sgetion 6.3, as
aretded from time to time.

1.10  Board. the Board of Directors of the Assoclation.

[.I1  Builder. An Owner (i) regularly engaged in the business of building or Jeasing
single~-family detached residences, and {ii) who has been specifically desipnated as a Duilder
hercunder by Doclarant in a written Recorded instrumert,

1.13  DBylaws, The Bylaws of the Assoctation, as amended from time to time,

.13 Common Area. Tracls identificd on the Plat, together with all Improvements
silugted thereon, and all land, wgether with ali Tmprovements sitwaled thereon, that the Association
ar any thme owns in [ee or in which the Assoctation has a leasehold inferest for as long as the
Association is the owner of the fee or lezsehold snterest, except that Common Area shall not
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include any Lol the Assooation acquires by the Toreciosire of the Assessment Lien or any deed in
leu of foreclosurs,

114  Commun Expenses. The actual and estimaied expenses incurred or anticipated o
be weurred by or on behall of the Assocation, meluding any allocalions o reserves delermined
bw the Board to be neccessary and approoriate, and ali other financial liabilities of the Associabon,

1,15  Community Documents, Collectively, the Decluration, the Articies, the Bylaws,
the Association Rules and Pesign Guidelines,

1.16  Construction. Anv devegetalion, excavation or grading work ov (he consgiruetion,
grection or installation of an Iimprovement on & Lot

1.17  Deglarant. DR, ITorton, Inc., a Delawage corporation, and any Persom o whom i
may cxpressly assign any or all of its rights under the Declaration by a Recordad instrumesnt.

1.18  Deciarant Contro} Period, The period commencing upon the Recording ol this
instrument and ending on (a) the date that Declarant conveys its last Lot or any Additional Properiy
s0 that Declarant no loneer owns any Lot in the Profect or any Additional Property, or {b) such
earlier date as detenmined by Declarant in its sole diserction in & written netice delivered to the
Agsoctation.

1.19  Declaration. This instranent, as amended from time to time.

1.20  Desion Guidelines., The procodurcs, standards and guidelines adopied by the

ume.

1.21  Design Review Commiftee, The commnittes created pursuant to Section 3.1

1.22  First Mertgace, Any mortgage or deed of trost on a Lot that has prionty over alé
other mortpages and deeds of trust on the same Lot

1.23  First Mortgagee, The holder or benefictary of any First Mortgage.

1.24  Improvement. (a) anv Residence, butlding, fence, shed or wall: () any swimming
poal, tennis court, basketball goal, backboard or apparatus or playground equipmen; (o} any road,
driveway or parking area; {d) any trees. piants, shrubs, grass or other tandscaping improvements
of any type and kind,; (¢} any statuary, fountain, artistic work, craftwaork, figaring or omamentation
of any type or kind, (f) any patio covers, balconies, ight fixtures and ligit peles, and (g} any other
struciure or change to the physical appearance of the Lot of any type, kind or nature.

1.25 Initiai Covered Property. The real property described on Exhibit & abtached
hereln, ogether with all lmprovements located thereon.

1.26  Lessee. The lessee or tenant under a lease, oral or written, ol any T.ot including an
assipnes of the lessee’s or tenant’s inferest under a leass,

(W%}
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1.27  Lot, A parcel ol land within (he Project, whether improved or unimproved, and
designated as a “lot” on the Plat and any Residence, building, structure or other lmprovernent
sitieated thereon.

1.28  Mlaintenance, Care, inspection, maintenance, operation, repair, repainting,
remodeling, restoration, improvenent, renovation, alicration, replacement and reconstructlion.

1.29  Maintenance Standard, 'Lhe standard of Maintcnance of lmprovements situated
ot Lots catablished from Hime to time by the Board or. in the absence ol any standard established
by the Board, the standard of Maintercance of lmprovements situaled on Tols gengrally prevailing
throughout the Project.

1.30  Menzher, Any Person who iz a member of the Association as provided in
Section 6.6

1.31  Moedificatton. Anaddition, alteration, repair, change or other work thal 10 any way
alters the extertor appearance of any Improvement located on a Lot

1.32  Owner. The record owner, whethier one or mare Persons, of hbenelicial or equitable
title {and legal title t the same has merged with the benelicial or equitable utle} 1o the fee simple
mierest of a Lot In the case of T.ots subjecl 1o an option agreement, the opfionor shall be deemed
to be the Owner, Owner shall not include Persons having an interest in a Lot mercly as security
for the performance of an obligation or a Lessee. Owvner shall include 2 purchaszerunder 2 Recorded
contract for the conveyance of reai property subject to the provisions of A RS, § 33-741 ¢t seq.
Crwner shall aot inctede a purchaser under a purchase contract and receipl, escrow instruciions or
sintilar execulory contracts that are intended 1o conlrol the nghts and obligations of the parlies o
the executloly conlizets pending the clostog ol a sale or purchase lransaction. In the case of a Lol
subject 1o a deed of trust pursuant 1o Astzona Revised Statutes, Section 33-801, ¢f seq., the Trustor
shall be dsemed to be the Owner, [ the caze of a Lot the fee simple title to which is vestad in g
trustes pursuant to a subdivision irust agreement or similar apreemert, the beneticiary of any such
trust who i3 cntitled to possession of the trist property shail be deemed to be the Crwner,

.33 Person, Any individui, corporation, limited ligbility company, business trusl
estate, trust, partnership, association, joint venture, povernment, governtental subdivision or
apency, or other legal or corumercial entity.

1.24  Plat. The Final Plat for 1he Property referenced on Exhibit A, and all amendments.
supplemenis and corrections thersto; and any plat Recorded againsi any part of the Additional

amendments, supplements and corrcetions thereto,

1.35  Properiy or Project. The Initizsl Covered Proporty and all portions of the
Additional Property annexed and subjected to the Declaration pursuant to Scetion 2.2, together
with all improvements located thereon.

1.36  Purchaser. Any Person who bocomes the Owner of a Lot, cxcept for
(a} Declarant, (b) a Builder, {¢) a Person who purchases a Lot and then leases it to Declarant or a
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Builder finr use as 2 model in connection with the sale or lease of other Lots; or (b} a Person who,
in addition to purchasing a Lot, is assigned any or all of Declarant™s rights under the Declaration.

1.37  Regording. Placing an instrument in the public record of the County, and
Recorded means having kecn so placed in the public record.

1.38 Regular Assessment, 'The Asscasments levied purseant 1o Section 7.2

1.39 Residence, Any building, or poriion of a building, situated npona Lot and designed
and intended for independent ownership and for use and occupaney as a residence.

1.44  Resident. Each individual oecupying ot residing in any Restdence.

1.41  Speciai Assessment. Any asscsament levied purstant to Scetion 7.3,

1,42 ¥isible From Necighboering Property, With respect to any given Improvement,
that such Improvement is or would be visitle to an individual six feet tall, standine at sround level
o any part of any Lot, the Common Area or any public street within or adjacent to the Proicet,

ARTICLE 2

PROPERTY AND PERSONS BOUND BY DECLARATTON.

2.1 Purpose and Binding Fifect,

Declarant is the record owner of fee title to the Initial Covered Property. Declarant intznds
by the Declaration to impose npon the Froperty covenants, conditions, restrictions and casements
to create a general plan of development for the Property and to provide a flexible and reasonable
procedurc for the administration, maintenance, preservation, usc and enjovment of the Property.
Declarant declaves that atl of the Property shall be held, sold, used and conveyed subject Lo the
gasemenls, restrictioms, conditions and covenants set Torlh 1o the Declaration that are [or (he
purpose of proteciing the value, desirability and appearance of the Property. Declarant [urther
declares that all of easements, iestiictions, conditions and covenants in the Declaration shall nen
with the Property and shall be binding upon and inure to the benefit of Declarant and all Owaers,
Lesaces and Fesidents and all other Persons having or acquiring army right, title or interest in the
Property or any part thercotf, their heirs, sucecssors, successors in titie and assigns. Hach Person
who acquires any right, title or interest in the Property, or any part thereof, agrees to abide by all
ot the provisions of the Community Dociments. The Declaration shali be binding upon and shall
be lor (he bepeld ol and enloreeable by the Association. Declarant makes no wasranties or
representations, express or Implied, as to the binding effect or enfvreeability of all or any porlion
of the Commuaity Documents, or as Lo the compliance of any of the provisions of the Comnumity
Documents with public laws, ordinances and regulations applicable thereto,

2.2 Annexation of Additions! Property,

Tf Declarant owns any Lot or any parl of the Additional Properly or holds an option 1o
purchase any Lot ov any part of the Additonal Property, Declarant shall have the rightl {o annex
and subject to the Declaration all or any pottion of the Addittonal Property. The annexation ol all
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or any portion of the Addilional Properly shall be effecled by Declarant Recording a Declaration
ol Annexaton setting forth the legal deseription of the Additional Property being annexed and
stating that such porticn of the Additional Propeny is annexed and subjeeted to the Declaration. If
the portion of the Additional Property being annexced i3 not owned by Declarant, the Declaration
of Annexation must he signed by the owner ol f2e title Lo the portion of the Additional Property
bemny annexed, Excepl as provided in (he preceding sentence, no consent or approval is required
for annexation of any portion of the Additional Property by Declarant.

The Additional Properly may be annexed as a whole, gt one time or in one or maore portions
at different times, or it may never be annexed, and there are no limitations upon the order of
annexation or the boundarics thereof. The property annexcd by Deelarant pursuant to this Scetion
need not be contiguous with other property alveady subject to ihe Declaration, and ihe exercise of
the right ol ammexation as o any porlion ol the Additional Praperty shall not bar the (urther exercise
ol the right of annexation as to any other portion of the Additional Property. Declarant makes ao
assurances as to which, it any, part of the Additional Property will be annexed.

Adter Declarant no longer owns any Lot or any part of the Additional Property or holds an
option to purchase any Lot or any part of the Additional Property, the Association may annex and
subject all or any part of the Additional Property to the Declaration by exccuting and Recording a
Declaration of Annexation containing the information required for a Declaration of Annexation
Recorded by Declarant pursuant to this Scetion, provided the annexation is approved by Owners
holding at least 2/3 of the total votes inthe Assoctation and the Declaration of Anncxation is sighed
by the vwners of [ee lile to the portion of the Additional Properly being annexed.

2.3 Deannexition ol Property.

Subjeet to Seefion 2.2, Dectarant shall have the right from time to tinie, in its sole discretion
and withoul the comsent of any Person {other than consent of the owner of the property being de-
annexed), (o delete [rom the Property and remove [rom the effect of this Declaration one or maore
portions of the Property; provided, however, thal a portion of the Property may nol be defeted (rom
this Declaration unless at the time of deletion and removal no Residence or material Tmprovements
have been constructed thereon (unless the de-annexation is for the purpese of accomplishing minor
adjustments to the boundaries of Lots or the Property). Mo delstion of any portion of the Property
shall ocour if the deletinn would forminate acccss to any right-of-way or utility fine unless
reasonabie allemative provigions are made Tor access. No deietion of any portion of the Property
shall aflect the Assessment Fien on the deleted portion ol the Property for Assessments acceriing
prior to deletion, Any deletion of a portion of the Properly hereunder shalt be made by Declarant
Recording a notice thereos,

2.4 Diselnimer of Represenialions and Implied Covenanis,

Declarant makes no representation or warranty that (i) the Project will be developed in
acenrdance with the zoning and development pian for the Project as it cxists as of the first
Recording ol the Declaration, or (i} the nsc of any property within the vicinity of the Project will
net change so as o impact (he use, enjovment and value of any of the Property. Each Oswner,
Lesses, Resident and other Person acquiring any Lot or other real property in the Project
acknowiedges that the zoning and development plan may be amended Irom lime o time by
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governmental authoritics having jurisdiction. Declarant makes no warranties or representations,
express or itnplied, as 10 the inding efTect or enforceability of atl or any porizen of the Community
Documents or as to the contpliance ol any provision of the Community Documents with public
laws, ordinsnces. or regulalions applicable o the Project, Nothing that may be represented to a
nurchaser by real estate brokers or sales agents shall be desined to create any implied covenants,
servitudes or restrictions with respect to the use of any property subject to the Declaration or with
respect to the Additional Property.

2.5 Yiews Not Guaranteed.

Although cortain Lots in the Project ar any point in time may have particular views, no
express or implied rights or casements cxist tor views or for the passage of ligly and air o any Lot
No representalion or warranly whatsoever, express or imphed, 15 made by Declaranl or the
Asgocialion concering the view thal any Lot will have whether as of the date this Declaration is
Recorded or shereafter. Any view that exists at any point in time for a Lot may be impaired or
ehstructed by further construction within or outside the Project, including, without limitation, by
constiuction of lmprovements {including, without limitation, landscaping} by Declarant,
constiretion by third parties (including, without limitation, other Owuners, Residents and Builders)
and by the natural growth of landscamng. No third party, inctuding, withaoul limidation, any broker
o1 salesperson, has any right o bind enher Declarant, a Builder or the Association with respect o
the presarvation of any view from any Lot or any view of a Lot from any other property,

ARTICLE 3

ARCHITECTURAE CONTROL..

KR Desizgn Review Commiitee.

A Design Review Commitlee shali be catablished to perform the dutics and cxereise the
power and aulhorily imposed on or granted 1o the Design Review Commitlee by the Community
Documents, If Declarant owns one or more Lol or any parl of the Additional Property, or holds
an option to purchase any Lot or any parl of (he Additional Property, Declarant shall have the soie
rizht to determing the number of members on the Design Review Cornunittes and 1o appoint and
remave the members of the Besign Review Conumnittze, Ar such time as Declarant no longer owns
aryy Lot or any part of the Additional Property or holds an option to purchase any Lot or any part
of the Additional Property, the Board shall determine the number of members on the Design
Review Commitlee, and the members of the Design Review Commitiee shall be appointed and
may be removed by the Board. Declatant may at any time voluntanly surrender 1ts right to appoint
and remove the members of the Desian Review Commilles, and in that event Declarani may
require, if Declarant owns any Lot or any part of the Additional Froperty or holds an option to
phrchase any Lot or any part of the Additional Property, that specified actions of the Design
Review Commuites, as deseribod in a Recorded instrumeont exccouted by Eeclarant, must be
approved by Declarant before they become effective.

The Design Review Committee may adopt, amend and repeal the Design Guidelines and
any other architectural guidelines, standards and procedures o be used in rendering its decisions,
Sunch puidelines, standards and precedures may inelude, but are not lumnited o, provisions
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regarding: (2} the stve and height of Residences: (b) architectiral deaign, with particular regard 1o
the harmony ol the design wath the swrounding structures and rpography; (o) placement ol
Residences and other buildings; (d} landscapmyg design, content and conformance with the
character of the Property and permitted and prohibited plamts and landscape material;
(@) requircments coticerning exterior color schemes, exterior fintshes and materials; (f) signage;
(g) perimetar and screen wall design and appearance; (h) ime perinds Jor commencement and
completion of any approved construclion or moedification; and {1} rules and regulatons govening
construction activities, Any adoption, amendment or zepeal of the Design Guideiines alter
Teclarant no longer has the right to appoint the Desizn Review Conumnittes must be approved by
the Board and any Duilcer that is an Owner.

The Design Review Commnittes may establish one or more subcomunittess consisling of
one or more members of the Design Review Committee and may delegate to such subcommities
or subcomenittecs the authority and power of the Design Review Committec to approve or
disapprove any Constrection or Modilleation within a speciled portion ol the Project.

3.2 Approval Begoired.

Mo Construction or Modification shal! be made or donc without the prior written approval
of the Design Review Committee: provided, howewver, that the provisions of this Article do not
apply (o, and approvval ol the Design Review Commitice shall not be requived for, any Construction
ur Modification or any mher work made by, or on behall’ of, Declarant or o Bulder; provided that
any Conatruction or Modification by a Builder shall hiave the prior writien consent of the Declarant,
When Declarant no longer owns any Lots or any part of the Additional Property, nor holds an
optionto purchase any Lot or any part of the Additional Property, the Construction or Maodification
of any lmprovement by a Builder shalt bie subjeet to the prior written conscut of the Design Review
Cornmittee, provided that the Design Review Committes shall have no authority to rescind or
modi (v an approval validly given by (he Declarant.

Any Crwner desiring approval of the Desipn Eeview Committee for any Construction or
Modification shall sabmit to the Designy Review Committee a writicn request Tor approval
specilying 1 detatl the nature and exient of the Construction or Modification that the Owner
desires W perform. The request [or approval muosl be accomparmed by plans or specifications
showing the nature, kind, color, shape, height, materials and locaton ol the Tmprovements and
such other information as may oo required by the Design Guidelinegs, Any Owner reguesting (he
approval of the Design Review Corumittes shall also submit to the Design Review Conmittee any
additional information, plans and speeifications that the Besign Review Comunittee may request.

The Design Review Comumittee shall make its decision on g complete application [or
approval within forty-five days after the submission of such application. [ the Committee fails to
respond 1o an application, the applicatioa shall be decmed disapproved. The approval by the
Design Review Commitlles ol any Construclion or Moedification shall not be decined a waiver of
ihe Design Review Commiites’s dght to withhold approval of any sinnlar Construction or
Modification zubsequently subinitted for apzroval,
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33 Review of Plans.

In reviewing plans and specitications for any Construction or Maodification, the Design
Review Commllee may consider any and all tactors that the Design Review Commidles, in ils sofe
and absolute discretion, detemnnines to be relevanl including, but not lmited to: (a) the harmony of
the proposed Improvements with existing Improvements in the Project ar with Iinprovements
previcusly approved by the Design Review Commiitiee but not vet construeted; (b) the location of
the proposed Improvements in relalion to existing topography, finished grade elevaiions, roads,
Commeon Ares and other structures; (¢} the exterior destgn, [nish matenals and color of the
proposed Improvemenis; and (d) compliance of the proposed Improvements with the Declaration
and the Desion Guidelines. The Design Review Cormumittes may disasprove plans and
specifications for any Construction or Modification even though the plans and specifications may
be in substantial compliance with the Beclaration and the Design Guidelines if the Design Review
Comimittee, in s sole and absolute diseretion, determines thai the proposed Construction or
Wodilication, or some aspect or portion thereol, 18 undestrable or unatiractive.

Decisions ol the Design Review Commiticc may bec based on purely acsthctic
considerations. Fach QOwner acknowledges that deferminations as 1o sueh malters are purcly
subjective and opinions may vazy as to the desirability and attractiveness of cerlain Jmprovements.
Each Owner agrees that the decision of the Design Review Commities shall be final on all matiers
submitted to it pursuat to the Declaration.

The approval required of the Design Review Comumittes pursuant 1o this ARTICLE 3 shal
be in addition to, and not in liey of, any approvals or pertnits that may be required under any
foderal, atate or local law, statute, ordinance, rube or resuiation.

The Design Review Committee, by resolution, may exempt certain Construction or
Madifications frem the applieation and approval requirements of this ARTICLY 3, provided such
Construclion or Modifications are undertaken in compliance with the requiremaents of such
reaolution. Wo approval shall be required o repaint the extenor of a strueture in accordance with
the originally approved color seheme or o rebuild in aceordance with originatly approved plans
and specifications, Any Ovwner may remodel, paml or redecorale the inlertor ol 2 Residence
without approval so long as such activity does not affect the extenor appearance of the Residence.

34 Variances.

The Design Review Committes may authorize variances from compliance with any
provision ol the Design Guidelines in circumstances where the design mects the intent of the
provision soughl o be vaned and where granting ol the variance would enhanec design innovation
and excellence, or when circumstances such as wopography, naturat obstructions, hardship, or
aesthetic or environmentz]l considerations so require, and the Design Review Commiites
determines, in its sole discretion, that the objsctive of the particular reguirement can suli be
achieved. No wvartance shall be effoctive unless in writing and signed by an authorized
representative of the Design Review Committee. No variance may be contrary to the Declaration
or eslop the Design Review Committec from denying a variance in other circumstanecs including,
without imilalion, circumstances sitmilar or identical to circwmstances under which the Design
Review Committee previously granted a vamance. For pwpose ol this Section, the mability to
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obtain appreval of any sovernmental agency, issuance of any permit, or the torms of any financing
shall not conatitute hardships.

35 Construction of Improvements.

Upan receipt of approval from the Design Review Committee for any Construction or
Modification, the Owner who had requested siech approval shall proceed with the Construction oz
Modification approved by the Design Review Commilles as soun as practicable and shall
dilgently pursue such Construction or Modification so that it is conpletad as soon as reasonably
practicable and within such time as may be prescribed by the Design Review Commitiee.

3.6 No Chanees Without Approval.

Any Construction or Modsfication approved by the Design Review Committes muost be
done or performed in accordance with the plans and specifications approved by the Design Review
Comumittee. Mo change, deletion or addition to the plans and specifications approved by the Design
Review Committec may be made without the prior written approval of the Desien Review
Commitiee.

a7 Review Fee,

The Dezizn Review Committes shall have the right to charge a foe for reviewing requests
for approval of any Consttuction or Modification, which fee shall be pavable at the time the
application for approval iz submiited to the Pesign Review Committee. The fee charged by the
Design Review Commitiee may include the actuad or eatimated fees or costs incwrred or anticipated
to be incurred by the Design Review Conunitlee in conseliing with, or hasing the application
reviewed by, archilects, engineers or other professionals. The Associalion may retain architects,
engineers or other Persons as deamed necessary to veview applicalions or otherwise assist the
Desizn Review Commities.

3.8 New Constroction,

All Improvemends consirucied on Lol shall ke of new construction, and no baildings or
other structures shall be moved from other lacations on to any Tot,

3.9 No YWarraniy.

‘the approval by the Design Review Committee of any Constrection ar Modification shall
not be decmed a warranty or representation by the Design Review Committec as to the guality of
such Construction or Maodification or that such Construction or Modification conforms to any
applicable building endes or aother {ederal. stale or local taw, statute, ordinance, raic or reguiation.

310 Conditional Approval.

The Desien Review Comniities may condition its approval of plans and specificalions upon
ihe apreement by the Owier submitting such plans and specifications ro furnish to the Association
a bond or olher sceurity acceptable to the Desipn Review Commitree in an amount deterniined by
the Design Review Comimiites 1o be reasonably sufficient to: (a) assurc the completion of the

10
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proposed Iimprovemenis or the availability of funds adequate to remnedy any nuisance or unsightly
conditions occwrring as & result of the partial completion of such Tnprovement, and (b repair any
damage that might be caused 1o any Area of Association Responsibility as a result of such work.,
Provided there 15 no damage caused to any Avea ol Association Responsibility by the Owner or its
azenls o1 contractors, any such bond shall be released or security shall be fully refundable 1o the
{ramer upon the completion of the Improvements in accordance with the plans and specilications
approved by the Design Review Communittee and the Owner’'s wntien request 1o (he Desiun Review
Committee.

311 lmprovements to Areas ol Association Responsibility.

If plans and specifications submitted to the Design Review Commitlee periain o an
Improvement that i3 within an Arca of Association Responsibalily so thal the Assoctation 18
reaponsible [or the mamtenance, repar and replacement of such Tinprovement, the Design Review
Commiltee may condition ils approval of the plans and specifications for the proposed
Construction or Modification with respect to the [mprovement on the agrcement of the Owner to
reitnburse the Association for the future cost of the repair, maintenanee or replacement of such
fmprovement.

ARTICLE 4

USE RESTRICTION.

4.1 Residential Use,

All Residences shatl be used, improved and devoted exclusively to residential use. No trade
o business may be conducted on any Lot or n or from any Residence, except that the Owner,
Lessee or other Hesident of 2 Residence may conduet a business activity within the Residence so
long as: {a) the existenee or operation of the business activity 1s not apparent or detectable by sight,
sound or smelt from outside the Residence; {b) the business activity is a legal acuvity and comlorms
10 all applicable voming ordinances or requirements o the Project; (e} Lthe business activity does
nol invelve ndividuals coming o e Lot to purchase goods or services or the door-to-door
solwcitation of Owners, Lessees or Residents in the Project; {d) the use of the Residence for trade
or busingss in no way destroys or is incompatible with the residential character of the Besidence
o the surrounding neighborhood, (@) the trade or buziness i3 conducted only inside the Residence,
and does not involve the viewing, purchasing or taking defivery of goods or merchardise at, to,
(torm or i any Restdence: {1 the trade or business ia conducted by a Resident or Residenis ol the
Residence with no employee working o or [rom such Residence who 1 nol a Resident thereof;
(g the valome of vehicular or pedestrian traftle or parking generated by such trade or husiness
does net result in congestion or be in excess of what is cuslomary in a residential neighborhood;
{h} the trade or business does not uiilize flammahble liquids or hazardous materials in guantities not
custounary 10 a residential use; and (0 the use of the Residence for a trade or business does not
violate any other provision of the Community Documents.

The ternms “business” and “trade” ay used in thes Section shall be construed o have

ordirary, generally accepted meanings, and shali include, without limitation, any occupation, work
or activity undertaken on an ongeing Hasis that involves the provizion of goods or services to

11
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Persons other than the provider's family and for which the provider recetves a fee, compensation
or other form of constderation, resardless of whether: {a) such activity is enzaped in full or part
time; (b} such aclivity is intended to, or docs, generate a protil; or {c) a liccnsc is required for such
activily. The leazing of a Residence by the Owner thercof for the personal use ol the tenant shall
not be considered 2 trade or business within the meaning ol this Secton.

4.2 Temporary Ocecupancy and Temporary Buildings.

Mo trailer, bascment of any incomplete buildines, ient, shack, garage or barm, and no
temporary buildings or structwres of any kind, shall be used at any time for a Residenec, cither
terporary or permanenl. Temporary buildings, ratlers or other structures used during the
constraction of Tmprovements approved by the Design Review Comumuiles shall be removed
immediately afrer the completion of constraction, and in no evernt shall any such buildings, tralers
or other structurcs be maintained or kept on any property for a period in excess of 12 months
without the prior writlen approval of the Design Review Comunittee. The provisions ol'this Section
shall nol apply to construction or sales acuvilies of Declarant or any Budlders.

4.3 Mineral Exploration.

INo Lot shall be used in any manner to explore for or to remove any water, oil or other
hydrocarbons, minerais of any kind, gravel, gas. carth or any carth substancc of any kind. This
Section shall not be consirued 1o prohibnt excavation ol sml incident 1o construction of permitted
slractures,  Neither the foregoing restriction nor any other provision in this Declarahion shall
prohibit or restrict, expressly or by implication, the extraction of any minerals or other substances
from any portion of the Property or a Lot pursuant to rights conveved to or reserved by any Person
inchadine, without limiration Declarant or its affiliates, or their successors or assigns, pursaant Lo
an instrument or instruments Recorded pricr to the date on which the first Lot is conveved to a
Purchascr. Any Persons cxcreising such riphts shall be responsible o repatr or restore amy portion
of the Property or Lot affected by the excreise of the riphts. This Section 4.3 may not be amended
without the congent of all Persons holding any such rights.

4.4 Nuisances: Construciion Activities.

Mo rubbish or éebris of any kind shalf be placed or permitted to accumulate on any Tol or
othar propetty, and no odors oz loud neoises shall be permitted to arise or emit therefrom, so as o
rerider any sucl property or any portron thereof, or activity thercon, wunsanitary, unsightly,
offensive or detrimental to any other property in the vicinity thercof or to the Residents of such
other property. No condition shall be permitied Lo exisl or operate wpon any Lot or other property
50 as 0 be offensive or detrimental o any other property 1n the vicinity thereol or 1 ils Residents.
No outside clotheslines or other outside facilities for drying or airing clothes shall be erected,
piaced or maintained on any Lot so as to be Visible From Nejghboring Property. No FPerson shall
pennit any thing or condition to exist upon any Lot that shall induce, breed or harbor nfectious
plant digeases or noxious inscets. Wormal construction activities and parking in connection with
ihe building of Tmprovements on a Lot shal! not be considered a nuisance or otherwise prohibited
by the Declaration, but Tots shall be kept in a neat and tidy condition during construction periods,
trash and debris shall not be permitled 1o accumulate, and supplies of brick, hlock, lumber and
ather building matenials wall be mled ondy in such areas as may be approved in writing by the
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Design Review Conymittes. in addition, any construction cquipment and building materials stored
ar kepd on any Lol during the construction of Improvements may be kepl only 10 areas approved
i writing by the Design Review Committee, which may also require screening of the siorage
areas, The provisions of this Section shall not apply to construction activities of Declarant or any
Builders.

4.5 Antennas; Flars,

To the extent permitted by appiicable law, the installation of armtennas, satellite dishes or
other devices for the transmission or reception of television or radic sipnals or any other form of
clectromagnetic radiation shall be subject to the prior written approval of the Desion Review
Conunittee. Therelors, no antenna, satellite or microwave dish or ofber device tor transmission or
receplion ol television or redio signals shall be constructed, installed, erected, used or maintained
on any Lot without the prior written approval of the Design Review Commitles unless applicable
iaw prohibits the Design Review Comimittee from requinng such approval, Even if applicable law
prohibits the Desipn Review Committee from requiring prior approval for the installation of certain
antennas, any such antetmas must still be installed i aceordance with the Design Guidelines.

No flag shali be displaved on any Lot without the prior wiitien consent of the Design
REeview Cominttes, provided that the Association may not prohibit the outdoor display of the
American Bag, an ollieal or areplica of a {lag of the United States Arnvy, Navy, Alr Foree, Marine
Corps or Coasl Guard, the Gadsden {lag, the POWMIA flag, the Arvona state llag, an Arizona
Todian nations flag or any other flag thal by Taw cannet be probited on a Lot {2 “Permiited
TFiag™). LEven though the Association may not prohibit a Permitted Flag, an Owner is required o
comply with the Desipn Guidelines o the extent that the Design Guidelines set forth guidelines,
standards and procedures applicable to Permitred U'lags, including, but net limited te, the
requirement in obiain the prior writlen conseat of the Design Review Committee as to placement
and sive ol the Permitied Flag and Oagpote (10 any} and mamer of display of the Permitted Fiag.

4.6 Trash Containers and Collection,

No garbage or trash shail be placed ov kept on any Lol except in covered conainers of a
tvpe, size and style that are approved by the Design Review Committes. In no event shall such
containers be kept or placed on a Lot so as to be Visible From Neighboring Property except to
make {he same available for collection and then only for the shortest time reasonably necessary to
eflect such collection. All rubbish, trash, or garbasc shall be removed from Lots and shall not be
allowed Lo accumulate thereon. No outdoor ncinerators shali be kept or maintained on any Lot
The Board shall have the rght o adopt rules and regulations regarding garbage, ivash, trash
containers and collection.

4.7 Litility Seryice.

No hmes, wires, of other devices for thc communication or transmission of clectric current
or power, mcluding telephote, television, and radio signals, shail be crected. placed or maintained
arywhere in or upo any Lot undess the same shall be contained in conduits or cables instalied and
maintained underground or concealed in, under or on buildings ov elher siructures approved by the
Design Review Committee. No provision of the Declaration shall be deemed to forbad the erection

L3
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of temporary power or telephone structures incident to the constraction of buildines or structurss
approved by the Design Review Comnmiitee.

4.8 Fences, Interferences and Qbstructions.

Unless otherwise shown on the Plat, ne fence, wall, hedege, stuub, or other plant that
obstructs sight lines at clevations between two foet and cight fect above adjacent publie strects and
private drives shall be permiited on any corner Lot within the tnangular area formed by the streets
and @ siraight line connecting those properly lnes al points 23 leel [7om the inlersection of those
property dines (or, in the case of a rounded Lot corner, from the intersection of those property lines
as extended). No irce shall be permitted 10 remain within such arca unless the foliage line is
maintained a sufficient height to provent obstruction of such sigli lincs,

4.9 Animals,

No animal, bird, Fewl, poully, teplile or Hvestock may be kept on any Lot except that a
regsonabie mumber of dogs, cats, household birds or other generally recognized house pels may be
kept on 8 Lot if they are kept, bred or raised thereon selely as domestic pets and not for commercial
purposes. The Board shall have the autherity to determine what is & reasonable number of dogs.
cats, household birds or other gencrally recognized house pets for any particular Lot, and the
Bourd's detenmination shall be Gnal. Al dogs, cats and other pets permitied under this Section
shall be confined to an Owner’s ot except that a dog may be permitted o Jeave an Oramer™s Lot
if such dog is at all times kept on a leash not to exceed six feet in fength and is not permilted Lo
cnter upon any other Lot, Any individual bringing a der onto the Common Ares shall immediately
remove any foees deposited on the Conymon Aurca by the dog. The Board may restrict the portions
of the Common Area on which dogs are perntitted.

Mo bird, fowl, poultry, livestock or other animal shall be allowed to make an unressonable
amonnl of neise or to become a nuisance, Mo structure for the care, housing or confinement of any
mrd, [owl, pouliry, livestock ot other animal shall be nraintaincd so as to be Visibie l'rom
Neighboring Property. T the Board elects 10 do so, the Board may conclusively determine, in its
sole and absolute discretion, whether, (or the purposes of this Section, a particular bird, fowl,
poultry, Hvestock or other animal is a nuisance or making an unreasonable amouwnt of noise. Any
decizion rendered by the Board shall be enforceable in the same manner as other restrictions sat
torth in the Declaration,

The Board may adopl tules and regulabions Jurther restricting and governing animals wathin
the Property, which ruies may include, withoul limitation, tules providing for the removal from
the Property of a domestic pet that has bitten or atiacked an individual or olther animal, has a
propensity to attack individwals or other animals or otherwise constitutes a thrsat to the safety of
mdividuals or other animals in the Property or that constituies an unreasonable annoyanes or
nuisance o Owners and Oceupanis because of incessant barking or other behavior,

4.1¢  Machinery and Equipment.

Mo machinery or equipment of any kind shall be placed, operated o1 maintained upon o7
adjacent to any Lot, except such machinery or equipment as is usual and customary in connection
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with residential use of property or machinery or equipinent necessary [or the construction of a
Residence, tmilding, structure, or other mprovement on the Lol

4,11  Sigus.

To the extent permitted by law, no signs shatl be displayed on any Lot except for the
following:

(a) Signs used by Declarant to adverizze the Lot and Residence therenn for salc
ar lease;

(b} One temporary “For Sale™ or “For Rent™ sign which shall not exceed 18
inches by 24 inches, and one temporary sign nider which shall not exceed 6
inches by 24 inches {and otherwise meeting such standards as ths Design
Review Committee may reasonably impose);

{c} Political signs; however, the Design Review Committes reserves the right
o disallow andfor regulate the size and number of political signs and the

duration for which the political signs may be placed, to the extent penmitted
by Taw;

{dy Such signs as may be required by law or the prohibition of which s
unlawiul;

{e) (e vesidential identification sipgn not exceeding ¥ inches by 30 inches; and
{1y Signs approved by the Design Review Comnltee.

All signs must conform to applicable governmental requirernents. The restrictions of this
Secction shall not apply to signs used by (or at the direction of) the Association in the [uriherance
ol s functions,

412 [urther Subdivision, Property Restrietions, Rexzoning and Timeshares,

Without the prior wrilten approval of the Tesign Review Comunitlee and the Hoard, no
Crwier other than Deelarant shall do any of the following: (a) lurther subdivide a Lot or separate
the Lol into smaller lots or parcels; (b) convey or transfer less than all of a Lot or {¢) replas the
F.ol or cornbing the Lot with other Lots, No further covenants, conditions, restrictions or edsements
shall be Recorded by any Owner, Lessee, or other Person other than Declarant against any Tot
withouwl the provisions theveol having been first approved in writing by the Design Review
Comimniltee and (he Board. No application for rezoning, variances or 1se permits pertaining o any
Lot shall be filed with any govermmential authority by any Person other than Declarant unless the
application has been approved by the Design Review Commitlee and the Board and the proposed
use oibcrwise complies with the Declaration. Wo Tot shall be subjected to or used Tor any
titnesharing, cooperative, weekly, monthly or any other type o1 revolving o periadic occupancy
by multiple owaers, cooperators, licensees or timeshaiing participants.
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4.13  ¥Yebkicles and Parking.

Asg used in this Section: {a) “Motor Vehicle” means a car, van, sport uiility vehicle, bus,
truck, recreational vehicle, motor home, motorevele, all-terrain vehicle, utility vehicls., pickup
truck or other motor vchicle; and (b) “Street” theans cach public or private street shown on the
Plat. The restrichions sel [owth or allowed in this Section shall al all times be subject o the

requirements and lindtations of applicable law including, bul nol Tamised o, AR.S.§ 33-1809, as
amended from time to time.

Mo mobile home, travel railer, tent wailer, trailer, camper shell, hoat trailer or other similar
gquipment or vehicle may be parked, kept or stored on the Common Arsa. No mobile home, fTavel
trailer, tonk trailer, teailer, carmnper shell, boat teailer or othor similar cquipment mayv be parked, kept
or stored on any Lot 30 as 1o be Visible From Neighboring Property.

Mo Motor Vehicle with a manufacturer’s rating in excess of 1 ton. or that cxcecds cipht
feel in height {including, without lmitation racks and shells} or that exceeds twenty-four foot i
lengtlh shali be parked om a Swreet or on a driveway or any other part of a Lot so as o be Visible
From Neighboring Property, except for: (g) the temporary parking i the driveway on a Tou of
recreational vehicles, motor homes and similar vehicles owned or feased by an Owner, Lessee or
Eesident for the purposc of loading or unloading, subject to such limitations as may be ¢stablished
by the Board, No Maotor Venicle shall be parked on any part of the Common Arca other than a
Streel or designated parking spaces.

Iotor Vehicles owned or 1cased by an Owner, Lessee or Resident of a Lot or their guests must be
parked in the earapc situated on the Lot to the extent space is available in the sarape for the parking
of such Maotor Vehicles. If space I3 not available in the garage, then such Motor Vehicles may be
parked on the driveway constructed as part of the witial construction of [mprovements on the Lot
by Declarant, Parkang of Motor Vehicles nwned or leased by an Owner, Lessee or Resident of a
Lot or thelr muests may only be parked on a dnveway expansion constructed wall the approval of
the Design Review Committee if space for the parking ol such Motor Vehicles 15 not avaituble
gither in the parage or in the drivewsy constructed as part of the nitial construciion or
Improvements on the Lot by Declarant, No Motor Vehicle owned or leased by an Owner, Lessee
or Resdent of a Lot or their guests may be parked on a Strcet if space for the parking of the Motor
Velucle 1s available i any ol the following areas: (a) the garage situated on the Lot of the Owner,
Fessee or Resident; {H) the driveway on the Lol constructed a3 part of the initial construction of
Improvements on the Fot by Declarant; or {¢) a driveway expansion congirucled on the Lol with
the approval of the Design Review Committee; provided, however, thal Hmited, short-term parking
on Streets may be pormitted (subject to such Association Rules as the Association may adopt)
sofcly for the following purposes: (i) loading and unloading of non-commercial items for u1se on
the Lot (ii) temporary vimts by gucsts or invitees of an Owner that do not include overnight
parking; and (111) temporary parking of the Owner's vehicles for special events that do not involve
overnight parking and do vol oceur on a ireguent or repetitive basis.

No Motor Vehicle of any kind may be slored on a Lot except in a garage, and no Mator

Yehicle of any kind may be sloved on the Commoen Area. For purposes of ilinstration ut not of
[imitation, a Motor Vehicle shall be deemed stored 17118 covered by a car cover, larp or other
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material. Motor Vehicles owned by guests of an Owner, Lessee or other Resident may he parked
in the driveway on a Lol or on the Streets or in designated parking spaces on the Comimon Area.

No Motor Velacle shall be construcled, reconstrucied or repaired on any Lot in such a
manner as fo be Visible From Neighboring Property, and no inoperable Motor Vehicle may be
stored o1 parked on any Lot in such 5 manner as to be Visible From Neighboring Properiv, Ixcept
for emergency repairs, no Motor Vebicle shall e constructed, reconstricted or repaired on the
Streets or any other parl of the Commeoen Arca. No inopezable Molor Velucle may be stored or
parked on the Streets or any oilher part of the Commaon Area.

Motwithstanding any other provision of this Scction to the contrary, no Mator Velicle may
be parked on a driveway 11 the length of the Motor Vehicle exceeds the length of the driveway or
if the Motor Vehicle encroaches upon or obsirucls access across the sidewall or curh adjacent (o
e driveway.

The Bouard shall have the night and power Ly adopt rules and regulalions govemning and
Further restricting the parking of Motor Vehicles on Lots or the Streets and implementing the
provisions of this Section. In the event of any conflict or inconsistency between the provisions of
this Section and the rules and regulations adopted by the Board of Directors, the provisions of this
Secetion shall contral.

4,14 Drainage.

Mo Residence, structure, building, (andscaping, fence, wall or other Improvement shall ke
constructed, installed, placed or maintained in any manncr that woulkd obstruet, interfere with or
change the dircction or flow of watcr in accordance with the drainage plans Tor the Projest, or any
part thereof, or for any Lot as shown on the approved drainage plans on tile with the municipaliry
it which ihe Project 15 located. Tn addition, no Owner ar oiber Person shall change the prade or
elevation al’a T.ol i any manner Lthat would obstruc, interfere with or change the divection or flow
ol water in aceordance with the approved dramage plans.

Han Owtier or Resident interfores witl such deainape, (1) such Cramer (Inelhacing the Chener
ol the applicable ot in Lhe case of intererence by a Resident} shall be liable for any and ali damage
caused by the inferference as well as the cosl w remedy the drainage problems created by the
Owner andfor Resident, and (ii} the Association may enter the atfected Lot(s) 1o remedy Lhe
drainase problem, at the Owner's sole expense, including an administrative charge of 10% of the
amount incurrcd by the Association may, plus interesst at 10% per vear on all amounts from the
date incurred by ihe Association until the date paid to the Association by the Ohwner, which cost
shall be added 1o, and become a part of, the Assessment to which the offending Owmner and the
Owner's Lol s subjecl, with such costs 1o be secured by the Assesament Lien.

4.15 {zarages.

Mo sarage shall be comverted to livine space or altered or used for storage of material or
other puposes thal would prevent the use of the garage for the parking of the number of vehicles
lor which 1L was designed, except that Beclarant or a Builder may usc a garage in one or nore
model homes [or a sales nllice and/or a conslrietion oftice. The interior of all garages shall be
maintained and kept in a neat, clean and presentable eondition, ree of debris or unsightly objeets.
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Crarage doors shall be kept closed except when the opening of the door is necessary to permit
IITesS OF SUTEss.

4,16 IRooftop IVAC and Soisr Eqguipikent.

Fxcepl as initially instzlled By the Declarant or a Builder, no heating, ventilating, air
conditioning or evaporative cooling units, solar energy collecting units or panels, or cquipment
refated thereto may be mounted, installed or maintained on the rool of any Residence or other
building 2o as to he Vizilile From Neighboring Property withoul the priov wiitlen approval of the
Degign Review Commiltee {lo the extient permilled by law).

4.17  Baskethall (zoals and Backhaards.

Basketball goals or baclboards may be installed or maltittained on a Lot provided they avc
installed, maintained and uscd in accordanee with the Association Rules, whicli ay govern their
size, design, colotr, material, location and hours ol use.

4.18 Plaveround Eognipment.

Mo jungle gyms, swing sets or similar plaveround cquipment that would be Visible I'rom
MNeighboring Property shall be erceteg or installed on any Lot without the prior written approval
al the Design Review Commiliee.

4.19  Renial of Lots.

No Orwner may lease less than his enfire Lot and the Residence situated thercon, All leases
must be in writing and must provide that the terms of the lease are subjeet in all respeets to the
praovisions of the Community Documents and that any vielation of the Declaration or the
Aszociation Rules by Lthe lessee or the other occupams shall be a deliull under the lease. There
shall be no subleasing of Residences or assignments of leases.

{In or belore the date that s thirly {30) davs after commencanent of the lease iorm of any
residential lease {or a Lot {or the Improvements an any Lot), the Owner shall provide the
Associafion with Lhe lellowmg mlbrmaiion: (a) the address and telephone number at which the
Orwmer can be conlacted by the Assoctation during Lhe lease term; and (Iy) the name, address and
telephone nunmber of an individual other than the Ovamer (e, the Lessee or a properly manager)
whom the Association can contact in the event of an emergency involving the Lot Any Owner
who lcases his Lot and the Besidence situated thereon must provide the Lessee with a copy of the
Associationt Rules, if any.

Any leasc of a Lot or Residence situated thereon must be for an initial term of at least one
mottth. The Owner shall be liable for any violation of the Breclaration, the Design Guidelines or
the Association Rules by the Lessees or other individuals residing in the Eesidenes and their suests
or nvitees and, 10 the event of any such violation, the Owner, upon demand of the Association,
shall immediately lake all necessary actions 1o correct anty such violations.

18



20211162504

4,20  Exterior Lighis.

Lxcept as initially instalied by Declarant or a Builder, no spotlipits, fioodlights or other
fights shall be installed an the exterior of a Residencs or on the around or on any wall situated on
any Lot without the prior wrillen approval of ihe Design Review Commiites.

4.21  Window Cover Materials.

Within sixty (601 days aftcr becoming the Owner of a Lot, the Owner (excluding Declarant
and any Bulder) shall instali permanent draperics or suitable window coverings on all windows
Jacing the street and those Visible From Neighboring Property. All window coverings shall be
white, beige, cream, natural wood stain or g solid earth lone color, unless otherwise approved in
writing oy the Desizn Roview Comunittee. Mo paper, bed sheets or reflective materials including,
burt not limited to, alumirun foil, reflective seroens or glass, mirrors or similar items, shall be
installed or placed upon the oulside or inside of any windows of a Residenee without the prior
writlen approval of the Design Review Comrmlitee. No enclosiwes, drapes, blinds, shade screens
or other ilems affecting the exlerior appearance of a Residence shall be construcled or installed
without the prior wiitten consent of the Design Review Comnutiee,

¢.22  Variunces.

The Board may, at its opiion and in extenuating cireurnstances, grant varianecs from the
regiriclions sel [orth in the Declaration 1 the Board derernminges in its discretion that {(a) cither (i1 a
restriclion wiil create an unteasonable hardship or burden on an Owner or other permilied user of
the Property, or (11) that a change of circumstances since the Recordation of the Declaration las
rendered such restriction obsolete, and (b) that the activity or use permitled undey the vartance will
not have any substantial adverse effect on the Residents and is consistent with the high guality of
life intended for Residents of the Property.

ARTICLE 3

EASEMENTS,

5.1 Easements for Use of Common Arca.

Every Owner and Resident, and their guests. shall have a righl and easement of enjoyiment
inn and o the Common Ares, which right shall be appurienant to and shall pass with the utle to
cvery Lot, subjoct to:

{a) The righl o the Association 1o dedicate, convey, transier, lease or cocumber
the Common Area as provided m Section 6.10; provided, howewver, that if
access to a Lot i3 over any part of the Commuon Areg, eny convevance, lease
or cncumbrance of such Commeon Area shall be subject to an easement for
ingreas and ceress in favor of the Owner and Residents of the Lot and their
pueats and invitees.

{ ‘The right of the Board to adopt rules, regulations or policies repulating the
use of the Commeon Arca ineluding rules, repulations and policies limiting
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the number of guests who may vse the Commmon Area and restricling or
prohibiting  #ccess fo such portions of the Comunen Area {such as
landscaped arcas) not intended for use by the Owners, Lessees or Hesidents,

The right of the Assoclation to suspend the right of an Owner and such
Crwner's family, tenants and guests to use the Comunon Area {other than the
right of an Owner and such Osner’s family, fenants and gucsts to use any
streets that are part of the Common Area for ingress or egress 1o the Owner's
Loty {a) For any penod dormg which any Assessmoent against the Owner's
Lot remains delinguent; (b} for a period not 1o exceed sixly (60 gavs lor
any other infraction of the Community Documents; and (¢} for successive
sixty (61} day periodsifany such infraction is not correeted during awy prioy
sixly {60} day suspension peviod.

The rights and cascments rescrved by or granted to Declarant and Builders
by Lhe Declaration.

The rights and cascments, if any, reserved or granted to Declarant or any
olher Person in the deed conveying e Common Area to the Association.

The right of the Association to rent or lease any peortion of the Conunon
Area on a shori-term basis 1o an Owner or Resideat for the exelusive use of
such Oamer or Residents and their guests and invitees.

The right of the Board to charge reasonable admission or other foes for the
usge ol any recreational facility or amnenity sitmated on the Common Area.

The right of the Board to permit the use of any recreational facility or
amenity situated on the Common Arca by individuals other than Owners or
Residenls, and their gucsts, opon pavment of such fees as may be
eslublished by the Board.

The right of Beclarant or the Association io convey eortain portions of the
Commaon Areas 10 Owners ol adjoining Lots in conoection with the
correction or adjusiment of the houndary between the Common Area and
adioining Lots.

If a Lot is leased or rented by the Chaner thereo!, the Lessee and the members of the
Lessee’s family residing with such Tessee shall have the nghl to use the recreational (aeilities
situated on the Common Area during the term of (he lease, and the Owner of such Lot shall have
a0 right to use such recreational facilities until the tenmination or expiration of such iease,

The right of essement and emjoyment of the Common Area may not be transicrred or
assigned except upon the conveyance or iransfer of the Lot to which swch right 15 appurtenani.
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5.2 Utility and Development Kascments,

A non-exciusive, perpetuai blankel easement 15 heveby granted over and through the
Comumon Area for the surpose of: (@) installing, constructing, operating, maintaining, reparng or
replacing cquipment used to provide to any portion of the Property or adjacent iand any utilities
ineluding, withoutl lirmitation, water, scwer, drainage, gas, clectricity, telephone and television
service, whelher public or privawe; and {b) ingress aund egress to install, construet, operate,
mainlain, repair and replace such equipment, and (¢} slorm water management and storm watcr
drainage, as necessary or desirable for the orderly development of the Praperty. Such easement is
hereby granted to any Person providing the sforesald utilities or instalilng, construcung,
maintaining, repairing or replacing equipment related therete. Any pipes. conduits, lines, wires.
transformers and any other apparatus nceessary for the provision or metering of any witlity may be
nstalled or relocated only where permitted by Declarant, where contermplated on any site plan
approved by Deciarant, or where approved by resolution ol the Board. Eguwipment used o pravide
or meter such utikities or services may be installed above-ground during periods of construction, 10
approved by Declarani. ‘The Porson providing a scrvice or instailing a utility pursuant to ihis
casement shall install, construct, maintain, repair or replace the equipment used to provide or meser
the ulility ag promipily and expeditionsty as possible, and shall restore the surface of the land and
the swrounding vegetation and Tmprovements 1o their original condition as soon as possible.

Declarant herehy reserve the right to grant and rescive casements, rights-of-way and
licenses over and through the Commen Area [or the purposes set Torth in this Scction or for any
other purpose necessary or desirable for the orderly developmeni of the Property. [ the Person
installing the wtility or providing a service requests @ specific easement by separule Recordadle
documents, then Declarant or the Association shall have the power to Record a document locating
such cascrnents.

53 Easements to Faeilitate Development.

Dreclarant hereby reserves to itself and any Builder(s), and their respective successors and
assigns and 1o their respective contractovs, subcontraciors, supplicrs, cngincers, architcets and
agents a non-exclusive blankel essement over and through the Praperty [or all purposes reasonably
related o the development and completion of Tmprovements on (he Properly meluding, without
limitation: (a) the construction of all Iimprovements on the Commeon Area thal Declarant or Builder
deems necessary; (b) the construction of Residences and other Improvements on Lots; and (¢} the
storage ol supphes ol building malerials and cquipment necessary to construct Improvements on
the Clommon Area und the Lots.

Declarant hercby rescrves to itselt and any Builder(sy, and their respective successors and
asstgns the right to: (a) use any Lots owned or leased by Preclarant ar Builder, any other Lot with
wrilten congenl of the Owner tbereol, and any portion of the Comunon Arca as models,
management offices, sales olfices, a visitors' cender, constriuction offices, customer scrvice offices
or sales office parking areas for the developmenl, sale or lease of the Lols m the Praject or for the
development, sale or lease of the lots in any subdivision owned or marketed by Declarant, Builder
or any Person who controls, is controlled by or is under commen ownership with Declarant or
Buildcr, and {b) install and maintain on the Common Area, any Lot owned or feased by Declarant
ot Builder or aryy other Lot with the consent of the Ovmer therect, such markeling, promaotiona or
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other signs as Declarant or Builder deems necessary {or development, sale or lease of the Lot m
the Project or for the devetopment, sale or [ease of the lots in any subdivision owned or marketsd
by Declarant, Builder or any Person who controls, is controlled by or is under common ownership
with Declarant or Builder. 1f Declarant or Builder i3 marketing lots, Declarant or Builder,
respectively, shall have Lhe right (o restnel the wse ol parking spaces situated on the Common Area
and to reserve such parking spacss tor use by prospective purchasers of Lots, Declarant’s or
Builder’s comtractors, subcontractors, supplicrs, agents or emplovees or other Persons cnpaged in
sales, marketing or construction aclivitics for or on behalf of Declarant or Builder, respectively,

[n ihe event of any confiict or inconsisiency hetween this Section 3.3 and any other
provision of the Community Decuments, this Sectian 3.3 shall control and prevail over such other
provisions. The rights ol Declarant and any Builders set forth in this Scetion 3.3 shail be
citforeeable by inunction, by any other remedy available at faw or in equity (including, but not
himiled &, Lhe right to sue [or damages) andior by any means provided in the Declaration.
Notwithstanding any other provision of the Declatation 1o the conlzary, no amendment of this
Section 5,3 shall be cifective unless approved in writing by Beclarant and any Builder.

5.4 Dedications and Fascments Reguired by Goveremental Auihority.

Declarant herely reserves (o jesell and 118 successors and assigns, the night 1o make any
dedications and 1o prant any eassments, rights-ot-way and licenses required by any government or
governmental agency over and through all or any portion of the Common Area.

55  Further Assurances,

The easements granled and reservalions made 1o Declarant i the Declaration shall not
terrninate or merge and shall continue o run with the Jand, notwathstanding the common law
doctrine of merger and the cominon ownership of all the Property by Declarant, Upon writlen
request of Declarant, the Association and eacn Owner shall from time to time sign, acknowledge
and deliver to Breclarant such decyments or instruments deemed necsssary by Declarant o
cvidones or confirm the rescrvation or grant of rights and easements to Declarant under the
Declaration.

5.6 Assirnment of Development Riglzis,

Declarant may make limited temporary assignments ol 118 easement rights under the
Declaration to any Person performing construction, installation or Maintenance on any portion of
the Property,

a7 FEascmoent for Mamtenance snd Fnforcement.

The Association and ils divectors, ollicers, agems, contractors and employees, the Design
Review Comunittee, and amy other Persons authorived by the Board are hereby granted the right of
access over and through any Lots (excluding the intenor ol any Resrdence), tor: (a) the axercise
and ¢ischarge of their respective powers and responsibilities uider the Community Documenls;
(b) making inspections in order to verify that all lmprovements on the Lot have been constructed
1 accordance with the plans and specifications for such Improvements approved by the BPesign
Review Commillee and that all hnprovernents are being properly maintained as required by the
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Commumity Documents; (¢) correcling any condition originating in 4 Lot or in the Cormmon Aren
threalening another Lot or the Common Area; (d) performing installations or Mainienance of
utilities, iardscaping or other Inprovements located on the Lols for which the Associziion is
respansible for Maintenance; or (e} comrecling any conditton that violstes the Connmunity
Documents.

5.5 Eascmenis for Encroachments.

If any Improvements on atry Lot or portion of the Common Avea now or hereafler encroach
o any other portion of the Properly by reason off {(a) the original coastruction thereof
(b} devigtions within normal constuction tolerances in the Maintenance of any Improvement, or
(¢} the settling or shifting of any land or Improvement, an cascment i3 hereby granted to the oxtent
of any such cnoroacluncnt tor the period of time the cneroachment exists. The Owner of the
encroaching bnprovement shall also have an easement for the limited purpose of Majntenance of
the cneroaching hmprovement. This easerment does not relieve any Qwrner o1 any other Person [Tom
liability [or sieh Owner's or other Person’s negligence or will ] mizsconduct,

3.9 Easements tor Drainage.

‘There is herehy creatod a blanket eascment for drainape of sround water on, over and across
the Common Area and on, over and across each Lot in such locations as drainage channels or
striiclures are localed. An Owner shall not at any fime herealler 111, block or obstruct any drainage
easemenls, chanoels or structures on the Owner's Lot and each Crhwner shall repair and maaniam
all drainage channels and drainage structures located on the Owner's Lot, No structure of any kind
shall be constructed and no vegeration shall be planted or altowed to grow within the drainage
easements that may impedce the flow of watcr under, over or through the cascients, Any drainage
arca on a Lot shall be maintained by the Owner of the Lot

ARTICLE 6

THE ASSOCIATION; ORGANIZATION: MEMEBERSHIP
AND VOTING RIGHTS.

6.1 Formation of Association.

The Association shall be a nonprofil Arizona corporation. The Association shall have ale
of the common law and statutory powers conferred upon nonprodit corparations under Arizonz law
and all powers nocessary or desirable to perform the Association’s dutizs and oblipations and 1o
excreise the rights and powers of the Association sct forth in the Community Documents. The
Assocaltion shall nol be dissolved unless another entity las asrecd to assunie the obligations of
the Assoctabion under the Declaration with respect to the operation and maintenance ol the Areaa
of Association Respousibility.

0.2 Board of Direelors and Offtcers.

The affairs of the Assoeiation shall be conducted by the Board and such officers as the
Board may elect or appoeint in accordance with the Articles and the Bylaws. The inivial dircctors
amml ollcers ol the Association shall be designated 1t the Articles, and such individuals shall serve
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until their death, resignation or removal from ollice. Unul the dermisation of the Declarant Control
Period, Declarant shall have the right to appoint and remove the members of the Board. After the
lermination of the Declarant Control Period, (a) the Board shalt b glecicd by the Manbers as
provided in the Bvlaws, and (b) any Momber owning more than one Lot or Parcel shall anly be
entitled to have one reprezentative or designee serve on the Board al any given Ume, TInless the
Community Documents spectfically reguire the vole or consent of the Members, the Board may
dir or cause to be done any act on behalf of the Association.

6.3 The Assecigtivn Rules,

The Board may adopl, amend and repeal rutes and regulations pertaiming to: {a) the
management, operation and use of the Areas of Assoclation Responsibility inciuding, bul not
limited to, any recrgational facilities situated upon the Areas of Association Responsibility;
(b} minimum standards for the Maintenance of Lots, or {¢) restrictions on the use of Lots. n the
event of any conllict or inconsistency belween the provisions of ihe Declaration and the
Associaiion Rules, the provisions of the Declaration shall prevail. The Association Rules shall be
en[oreeable in the same manner and to the same exlent as the covenants, conditons and Testrictions
set [orth in the Declaration.

8.4 Personsl Liabilily.

Mo dircetor or officcr of the Association, no member of the Destign Review Committee or
of any other commites of the Association, and no other individual acting or: behall of the Board
shall be personally liable 1o any Memtber, or 1o any other Person, Jor any damage, loss or prejudice
sulTered o1 cJaimed on account ol any act, vinission, ewor, or neghigence in the discharge of such
indrvidual’'s dutiss and responsibilities under the Community Documents provided such individusd
acted in rood faith.

6.5 Implied Rights,

The Associalion may exercise any nght or privilege given to the Association expressty by
the Commuonity Documents aud every other right or privilege reasonably to be implied (rom the
gxistence of any right or privilege given to the Associaltion by the Community Docurents or
reasonably necessary to effectuats any such right or privilege,

0.0 Tdentity of Members,

The members ol the Association shall be the Ohairers of the Lots. A Owners ol Lots shall
he mandalory members of the Assovation, An Owner ol'a Lot shall antomaticatly, upon becorming
the Owner therzof, be a mermber of the Association and shall remain @ member ol the Association
until sucl time as his ownership ceases {or any reason, al which time his membership o the
Aszsociation shall automatically cease.

0.7 Classes of Members and Voting Rights.

The Association shafl have the following two classes of voting membership:
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Clazs A, Class A members arc alt Cheners, with the exeeption of Declarand. Each Class A
member shalt ba entitled to one wolg for each Lol owned.

Class B, The Class B member shall be Declarant, Declarant shall be crtitled to three votes
for eacls Lod owned.

6.8 Voling Procedures,

No change in the ownership of'a Lot shall be effcetive for voting purposes unless and until
the Board i3 given actual wriiter notice of such change and is provided satisfactory proof thereof.
The vole for each such Lol must be cast as a wit, and fractional votes shall nol be allowed. If
Lot 1s owned by more than one Person and such Ohamers ave unable 1o agree among themselves as
1o how their voic or votes shall be cast, they shall 1ose their right to vote on the matter in question.
ff any Member casts a vote representing a cortain Lot, it will thereafter be conclusively presumed
tor all purposes that he was acting with the authosity and consent of all other Owners of the same
Lol unless objeclion (hereto 15 made at the time the vote is cast. i morc than one vote is cast by a
Class A member for a particular Lol oone of the voles shall be cowmled and all ol the votes shall
be desmed void.

6.9 Transfer of Membership.

The rights and obligations of any Member other than Declarant shall not be assigned,
ransferred, pledged, conveved or aiienaled in any way except upon transfer of ownership of an
Owner's Lot, and then only o the transleree of ownership to the Lol A transfer of ownershipto a
Lot may be effected by deed, inlesiale succession, lestamentary disposition, [orecloswre of a
mortgage of record, or such other legal process as now in eflect or as may hereuller be esiablished
under or pursuant to the laws of the State of Arizona. Any attempt (o make a proubiled ranster
shall be void, Any transfor of a Lot shall akso transfer the Membershin appurtenant to the Lot, Each
Purchaser of a Lot shall notify the Association of [is purchasc within ten davs after he becomes

the Owner ol a Lol

610 Conveyance, Lease or Encumbrance of Conunon Arca.

The Association may grant permits, licenses and easements on, over, under and through
the Cominon Arca for utilitics, roads and other purposes reasonably necessary or asefid fon the
proper mamienance and operation of the Property. in addition, the Association tmay convey
poriions ol the Common Areas to make adjustments in the boundary lines between the Conunon
Areas and adjoining Tols or public rights-of-way. Except as cxpressly permitted by this Scetion,
the Common Area shail not be mongaged or conveved withoul the prior wrniten conscent or
affirmative voie of Declarant and the total affiemative vole or wrtlien consent of the Owners
lolding at least 243 of the votes in the Association.

6.01%f  Suspension of Voting Rizhts.

1Many Orener jails to pay any Assessments o other amounts due to the Asseciation vader
the Commumty Tocuments within fiftecn (133 days after such payment is due or if any Chaner
violates any other provision ol the Commumity Docwments and such violation is not cured within
fifteen {15) days after the Association nolilies the Owner of the violation, the Board, in accordance
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wilh the priocedures set forth in the Bylaws, shall have the right to suspend such Owner's right o
viote untii such time as all pavmends, including interest and attorneys’ foes, are brought current,
andt until any other infractions or violattons of the Community Documents are corrected,

ARTICLE 7

COVENANT FOR ASSESSMENTS AND CREATION OF LTEN.

7.1 Creation of Lien and Personal Obligation of Assessmenis.

Liach Osvner, by becoming the Owner of & Lot, is desmed to covenant and agree, to pay
Asscasncnts to the Association in accordance with the Declaration. All Asscsamicits shali be
catablished and collected a2 provided w the Deelaration. The Assessments, together witl interest,
fale charges and al] costs and expenses (ncluding, but not hnnled to, reasonable allomeys” fees)
meurted by the Association in collecting or atremipling to collect delinguent Assessments. whether
or not suit is filed, shall be a charpe on the Lot and shall be o continuing lien ypon the Lot against
which cach such Asscssment is macde. During the Declazrant Comirol Poriod, ne Regular
Assessment or Special Assessmont shall be levied against any Lot owned by Declarant; provided,
hawever, Dectarant shall be responaible for deficiencies as provided n Section 7.6 helow.

Each Asseasment, together with interest and all costs and cxpenses (inelnding, but not
fimted 1o, reagsonable atiomeys’ lees) incwred by the Association in eollecting or atlempting to
colect delingquent Assessments, whether or not suil is [led, shall alse be the personal obligalion
of the Person who was the Owner of the Lot at the tme when the Assessment became due. The
personal obligation for delinguent Assessments shall not pass to the successors in title of the Owner
unless cxpressly assumed by them, unless title is transferred to one or meore sweh successors for
purposes of avoiding pavment of such amounts or other Assessiments or is transferred to a Ferson
conirolling, controlled by or under commen control with the Owner transferring title.

No Owner shall be exempt from liabilily for Assessmenls because of such Ownet’s non-use
of the Common Area, abandonmment of such Owner’s Lot or other circuinstance, The obligation w
pay Assesstients is a scparate and indepcndent oblipation on the part of each Chwner. No
diminution or abalement of Assessiments or sct-off shall be elaimed or allowed for any atleged
fature of the Agsocialion, the Board or the Design Review Committes to talke some action or
perfurm some funciion reguited ol it

7.2 Reoular Assessmenis.

At least thirty (300 days prior to the commencement of each Assessment Period, the Board
shall prepare and adopt a budget of ihe cstimated Commen Lxpenses for the next Assessnient
Period, including any contnibuiton 1o be made to a reserve fund. 'Fac budget shalt also reflect the
sourees and estimaled amounts of funds o cover such Common Expenses, which may inchude any
surplas to he applied from prior years, any income expecled [rom sources other than Agsessments,
and the amount to be generated through Assessments against the Lots, Based on the budgel adopted
ny the Board, the Board shalf assess azainst cach Assessable Lot a Regular Assessmem. Except
for Builders as provided in Sgetion 7.3 below, the Kegular Assessment shall be the same [or each
Agsessahle Lot The amount of increase, if any, in the Regular Assessment from one Assessment
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Period to the next Asssssmoent Period shall be subjeet to such lmitations a5 mav be lmposed by
Arizons law.

Tha Board shalt give netice of the Regular Asscssment to cach Owner at least thisty (300
days priov 1o the beyginning of each Assessment Period, but the failure o give such notice shall not
alfect the validity of the Regular Assessment established by the Board noy relieve any Owner from
it= obligation to pay the Repular Assessment. If the Bosrd fails to adopt a budget o any
Asscsament Period, then until and unless such budget i= adopted and a Remular Assessment s
leviad by the Board for such Assesstnent Period, the amount of the Repular Assessment for tae
immedislely preceding Assessment Period shall remain in effect. Untess approval or ratification
af the budget or the Regular Assessment [or any Assessment Period 13 reguired by faw, neither the
budget nor the Regular Assessment shall be reguited Lo be rati(ed or approved by the Members.

If the Board determines during any Assessment Period that the funds budgeted for that
Assessment Perlod are, or wall, become inadequalte 1o meet all Common Expenzes [or any rcason
including, without limitation, nonpayvment of Assessmernt by Members, the Board may amend the
budget and incrcasc the Repular Assessinent for that Assessment Period and the revised Regular
Aszessment shadl commicnes on the date desiznaicd by the Board.

7.3 Reduced Rate of Assessmenis For Builders,

The Eegular Assessment for Lots ownesd by Buoilders shall be twenty-live percent (23%)
of the Ropular Asscsament lovied against all other Lots that are Assessable Lots until the earliest
of (I} completion of a Residenee on the Lot, (i) six (6) months from the commencement ol
construcion of a Residence on the Lot, (iii) one (1) vear from the date the title to the subject Lot
1% Hrst ransierred drom Declavant to a Builder, or {(iv) the cxpiration of the Declarant Control
Periwd, wherenpon the Reyular Assessment {or Tots owned by Builders shall be the same as for
all nther Class A members. For the pwposes of this Seclion 7.3 construction ol a Residence shall
be deemed to have commenced when a building permit is ssued with zespect thereln by the
appropriatc authority, and a Residence shali be deeed completed upon issuance of a cerlilicatle
of occupancy or cquivalent approval by the applicable govermumental autharitiss.

[f a Lot ceases to qualify for a reduced assessment under this Sechion 7.3 during, the period
w0 which a Repgular Assessment is attribulabie, the Regolar Assessment shall be provaled hefween
the applicable rates hased on the number of days in the Assessment Period that the Tou guabied
[or each rate.

7.4 Special Asscssmoents,

The Association may levy against each Asseszable Lot a Specal Asscssment for the
purpose of obtalning funds to pay the cost ol any construclion, reconsiruciion, repair or
replacement of an Emprovement upon the Common Area (including hxtines and persoal property
related thereta), or to pay unbudgeted expenses or expenses in excess of the amount budgeied. Any
Special Assessment must be approved by 243 of the votes entitled to be cast by Membery who are
voling in person or by proxy or abscntee batlot at a meeting duly called for such purpose. If
Declarant owis any Fol, any Special Assessmcnt nust be approved in wiiting by Declarant. Any
Special Assessment shall be levied 1o an equal amount for each Assessable Lot
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7.5 Assessment Period.

The period for which the Regular Assessment is 1o be levied shalt be {he calendar year,
cxcepl thaf the [irst Assessment Period shall commence on the dale the first Lot is conveyed 1o a
Purehaser and terminate on December 31 of such vear. The Board in its sole discretion from time
to time may change the Assessment Period.

7.6 OhkliFation of Declarant and Builders far Deliciencies.

During the Declarant Contral Perod, Declarant and any Builéer who pays a reduced
as may be necessary, when added to the Regular Asscssment levied by the Association, to pay all
Commoen Hxpenses of the Association as they become due, subyect to the lenns, provisions and
linitations of this Section 7.6 below.

Prior to the first Asscsament Period, Declarant and each Builder shall pay all Commen
Expenses, which shall be allocated between or among Declarant and caclh Builder based on cach
party’s Pro Rata Share as deseribed in this Section 7.6 below. Llpon commencement ol the [irst
Assessmentl Pertod and thereafler, Declarant and each Buwilder shall be reguized to pay o the
Associgtion its applicabls “Pro Rata Share” of the difference between the Commen Expenses and
the income from Asscsaments paid by Owners (including Builders pursuant to sgction 7.3 to the
Association (the “Annmual Deficiency Amount™), Notwithstanding anvthing in this Declarant to
the contrary, in no evenl shall Dectarant or any Builder be obligated to pay or contribute any
Annual Delicieney Amount 1o the Association in cxeeas of the ammount of Regular Asscssmeonts
that would have heen payable by Declavant and Buwilders il the Lots owned by Declarant and
Builders had been assessed at the fuil Regular Assessment tate, The Annual Deficiency Amoun(
shall be payable within thirty (300 dayz after the Declarant and Builders receive written nolice
from the Association of the amount of the Annual Deficiency Ameount for the applicabie
Assesament Perind, However, If Declarant clects to male {and reguire Buikclers to make} interim
deficiency payments [tony tme 1o tine during the fiseal year, Declarant and Builders shall make
such inlerin payments within thivly (300 days® notice and such payments shatl be credited against
the Anpual Deficiency Amount(s) owed by Declarant and Balders.

The “Pro Rata Share™ attributable to Declarant and cach Builder (whether betore or after
the [trsl Agsessment Pertod) shall be determimed based on the ratio thai the number of Lots owned
by Declatant or such Builder bears Lo the tola] mumber ol Lots owned by Declarant and afl Buslders
at the subject point in timme. For the sole purpose of determimng Pro Rala Share, any .ol owned
by a Builder that is subject 10 a Regular Assessment in the same amounl as el other Class A
members shall oot be included in Lots owned by a Bailder,

A Builder's Pro Rala Share of the Annual Telictency Amownt for each applicable Lot shali
be paid in addition to any reduced Regular Assessment pavable pursuant o Sestion 7.3, other
charges and other obligations provided for herein, but 2 Builder's Tro Rata Share of the Annual
Deficicney Amount for such Lot shall not exceed. when added to such Builder’s reducad Regular
Asscssmenl for such Lot, the amount that would be pavable by such Builder in the subject
Assessment Pentod 1 the Lot were subjcet to the samc Regufar Asscssment as all other Class A
members, A Bulder’s obligaton to pay ils Pro Rata Share of the Annuai Deficiency Amount for
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applicable Lots shall be a personal obligation, shall be secured by the Asssssment Lien and shall
terminate as o future Assesament Poriods at such time as the applicable Lot no longer qualifics

If the ratc of Assessment for a Lot increascs during the period to which & Regular
Asscsament 18 alinbutable {or il the Declarant’s or any Builder’s obligation for payment of their
respective Pro Rala Share ol the Annual Deliciency Amount shall terminate or change dunng the
period fo which such Annual Deficiency Amount is atiibutable), the Assessment {and/or Pro Rata
Share, if appiicabley shall be prorated between the applicable rates on the basis of the number of
days in the period that Deeclarant or such Builder quatitied for cach rate.

Unless carlicr terminated as sct forth above, the obligation to pay the Annual Deficiency
Amount sct forth in this Seetion 7.6 shall terminate as to all Lotz owied by Declarant, Builders
and their respeclive AfTihates upon the expiraiion of the Declarant Control Period, and all such
Lols shall be subject to Assessment in (he same manner as all other Lots owned by Class A
members.

7.7 Rajes Regarding Bifling and Collection Procedpres.

Regular Assessments shall be eollecled on a monthly basis or such other basis as mav be
selecled by the Board. Special Assessments may be collected as specilied by the Board. The Board
shatt have the right to adopt rules and regulations selling (orth procedures for the purpose of
making Assessinents and for the billing and coliection of the Assessmenls prinaded that the
procedures are not izconsistent with the provisions of the Declaration. The faiflwe of the
Assaciation to send a bill to a Member shall not relieve any Member of such Member’s Iabslity
for any Asscasment or charge under the Declaration, but the Assessmient Lien thercfor shall not be
Toreclosed witd] the Member has beon given not less than thirty (300 days written notice prior to
such [oreclosure that the Assessment or any instatlment thereol 18 or will be due and of the amount
owing, Such nutice may be given al any [tme prior o or afier delinguency of sach payment. The
Association shall be under no duby 1o refund any payments received by 1l even though the
ownership of a Lot changes during an Asssssment Period but successor Gwners of Lots shall be
given credit for prepaymenis, on a prorated basis, made by prior Owners. All Assessments and
other amounts payabic to the Association shall be payable in accordanee with the provisions of the
Convmueily Documents, and no off3ets against any such Asscssments or other amounts shall be
permiited Jor any reagon, including, bw not limiled to, a claim that the Association or Declarant is
not propeily exercising its dulies and powers.

7.8 Fffect of Nonpayment of Assessments: Remedies of the Association.

Any Assessment, or any installiment of an Assessment, not patd within fifteen (13} days
after the Asgessrmenl, or the installment of the Asscssment, firast became duc shall bear interast
(rom the diee date at the rate ol intercst reasonably sci fromn time to tiene by the Board as perinitted
by apphicable law. Tn addiion, the Board may cstablish a late fec to be charped to any Owaer who
has not patd any Assessment, or any nstaltment of an Assesament, within [fcen ((5) days after
such payment was due.
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Subject to any limirattons imposad by Arizona law from time o time, the Association shall
have a licn on cach Lot for: (2) all Assessments levied against the Lof; (k) all interest, licn fees,
late charges and other fees and charges assesscd against the Lot or payable by the Owner of the
Lot; (¢} all fines levied against the Owner of the Lot {d) all allorneys’ fees, court costs, utle report
fees, costs and fees charged by any cotlection ageney either to the Association or W an Owner and
arty other fees o1 costs incurred by the Association In altempting to collect Assessments or other
amounts dug to the Association by the Owner of a Lot whether or not suit s filed by the

(f) any other amounts payable to the Association pursnant to the Comnmanity Documents.

The Recording of this Declaration constitutes record notice and perfection of the
Asscssment Lien. The Assoctation may, at its option, Record a Notice of Lien sctting forth the
name ol the delinquent Owner as shown in the records of the Assoetalion, the legal descoption or
street address of the Lot against which the Notice of Taen 1s Recorded and Lthe amount claimed 1o
be past due as of the date of the Recording of the Notice, including interest, lien recording fees
and reasonable attorneys® fees. Before Recording any Notice of Lien against a Lot, the Assoctation
shall make a written demand to the defaulting Cwner for pavment of the delinquent Asscssmernts,
together with mterest, late charpes and rcasonable attorneys’ fees, if anv, and all other amounts
secured by the Assessment Tien. Fach default shall constiiule a separate basis {or a demand, but
any number of defanlts may be included within the sigle demand. 17 the amounts specilied in the
demand are not paid within ten davs after delivery of the demand, the Association may procesd
with Recording a Notice of Lien apainst the Loi. If the Association Records a Motice of Lisn, the
Association mayv charee the Owner of the Lot against which the Notice of Lien is Recorded & lien
fee in an amount established Trom time do lime by the Board.

The Asscssment Lien shall have priority over all liens or claims except for: {a) hens and
cncumbrances Recorded before the Recording of the Dleclaration; (b) liens for real estate taxes and
other povemnmental asscasments and charges apainst the Lot; and {c) any Recorded [irst Mortgage
on the Lod. Any Firsl Mortgagee or any other Person acquiring title to, or corming into possession
of, a Lot through [oreclosure of the First Mortgage, pwehasc at a foreclosure sale or trustee sale,
or through any eguivalent proceedings, such as, bul not limited 1o, the taking of a decd in licu of
foreclosure shafl acquire titde free and clear ol apy claims for wopaid Assessments and charges
against the Lot that became pavable prior to the acquisition of such Fot by the Furst Morigages or
other Porsen, Any Asscasmenis and charges aFainst the Lot that acerue prior to such sale or ransier
shall remain he obhgation of the defaulting Cwier of the Lot

The Assaciation shall not be oblipated to release the Assessment Lisn until all delingquent
Aszsessments, interest, len foes, fines, reasonable attorneys’ fees, court costs, collection costs and
all other sums pavable to the Association by the Owner of the Lot have been paid in full.

‘The Association shall have the right, at its option, to enforce collection of any delingquent
Assessments lngether with interest, iien foes. reasonable artorneys’ fees and any other sums due to
the Azsoctaltiom 1y any manncr allowed by law including, but not limited to, (2} bringing an action
al Taw against the Gwaer personally ohligated to pay the delinquent Asscsaments and such action
may be browght withoul waiving the Assessment Lict or (b) bringing an action to toreciose the
Assessment Lien against the Lot in the manner provided by law for the foreelosure of a realty
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morlgage, The Association shall have the power o Wd in at any [oreclosure sale and to purchase,
acquire, hotd, lense, mortgage and convey any and all Lots purchased a1 such sals.

7.9 LPurposes for which Association's Funds Mayv Be Used,

The Association may use the [unds and propeny collected and received by il {including
Assesaments, fees, loan proceeds, surplus funds and all funds and property recetved by 11 from uny
other scurce) for the purpose oft {a) discharoing and performing the Association’s duties and
obligations under the Community Docwnents or applicable law; (b) excreising the rights and
powers granted 1o the Association by the Communily Documents or applicable law; (¢} providing
or promoting activities and services the Board desms appropriate, necessary or desirable to foster
or promote the commuon good and geveral wellare of the Project and the (hwners, Lessces and
Residents; (d} contracting for services (ncluding, without limitation, trash colleciion or cable
television} to be provided to Owners, Lessees and Residents; and {¢) laking such other action as
thc Board decms necessary, appropriate or desirable for the manapement and administration of the
Agsociation or the beneiit ol the Association or the Projcet.

710 Suwrplns Funds.

‘The Association shall not be obiipated to spend in any year all the Assessments and other
sums received by it in such vear, and mav carry forward as surplus any balances remaining. The
Asgsoctation shall not be obligated to reduce the amount of the Regular Assessment in the
succeeding year i a surplus exists from a prior vear, and the Association may carry forward fiom
vear to year such surplus as the Bowrd inls diserelion roay determine do be desirable Tor the areater
financial security of the Association and the accomplishment of its purposes.

.41 Tngiial Capital Contribotien.

Fach Pwchaser of a Lot from Declarant or a Builder shall pay to the Association
immediately upon beconung the Owmer of the Lot a sum equal to 1/6th of the then current
anpualized Regular Assessment atlvibuled 1o Assessable Lots owned by Owners other than
Preclarant or Builders, Funds pzid 1o the Association pursuant to this Section may be used by the
Association for payment of operzing expenses or any other purpose perniitted under the
Conmumunity Documents, Payments made pursuant to this Section shall be novrelundable and shall
nol be considered as an advance payment of any Assesstoents levied by the Assocration pursuant
Lo the Declaration. Payments made pursuant to this Section shall be deemed 4 contnibution o the
capital of the Association.

7.12  Transfer Fee.

Lach Purchaser shall pay to the Association immediately upon becoming the Owner of the
Lot a transfor foe in such amount as is established from tme o time by the Board 40 compensate
the Assnciaiion for the administrative cost resulting from the transter of a Lot The trunsler fee 15
not inlended to compensate the Association for the costs incured in the preparalion of the
statement that the Association 13 required to mali to deliver to a purchaser under A RS, § 33-
18064 and, therefore, the fransier lee shall be in addition to the fec that the Association is enfitled
to charge pursuant to AJLS, § 33-1806C. The tranzler fee shall be the same amount repazdless of
whether more than one Lot is transferred m fhe same iransaclion.
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7.13 Reserves.

The Board of Dircctors shall cstablish rescrves for the fisture periodic inanmtenance, repair
or replacement of the major compovents of the Areas of the Association Responsibility. The
reserves may be (unded from Regular Assessments, the Tnatial Capttal Conmbations paid pursusnt
1y Section 7.11 or any other revenue of the Association. All amounts designated as reserves shall
be deposited by the Board of Directors in a separate bank account {the “Reserve Account™ to be
held for the purposcs for which they arc collected and arc to be sepregated from, and not
commingled with, any other (lmds of dhe Assoctation. Unless the Association 18 exempt from
Federal or Stale taxes, all veserves shall be accounted Jor as contnbutions o the capital of the
Association and segregated from the regular income of the Association or in any other manuer
authorized by law or regulation of the Internal Revenue Service that will prevent such fuads from
being taxed as income of the Association. Funds in the Reserve Aceount may only be used to pay
costs and expenses related to the periodic maintenance, repair and replacemaent of the Arcas of
Association Responsibnlidy, unless the expenditure of any or all of the funds in the Reserve Accomt
for other pumpoeses 18 approved by (he vote of Owners holding at teast 273 ol the voles in the
Association.

714 TReserve Contribution.

Except ag otherwize provided in this Scction, each Purchaser shatl pay to the Association,
immediately upon becomimng the Owner of a Lot, 2 contribution {0 the reserves of the Association
for the periodic malntenance, repaiv and replacement of the major components of the Arveas of
Associmiion Responsibility {the “Keserve Comtribubion™ The amount of the initial Reserve
Cantribution shall be set by the Board of Directors prior to the comvevance of the first Lot to a
Purchaszcr. "The Board of Dircotors may from time to time itheresfier increase or decrease the
armoant of the Reserve Contribution. The amount of the Reserve Contribistion may not he increased
by the Board of DHreclors by more than 20% during any year without the approval of Members
rolding more than 50% of the votes ol the Aszsociation.

Mo Reserve Contributions shall be payvable with respect to: (a) the transfer or conveyance
of'a Lol by devise or inlestale succession; (b} a transfer or convevanee of a Lot to a family trust,
family limited partnersinp or other Person lor bona (ide estate planning purposes; (¢} a transfer or
conveyance of Lot to g corporalion, partrership or other entity in which the grantor owns & majoriy
interest unless the Board determines, in ils sule discretion, thal a matenz! pupose of the wansfer
or conveyance was to avoid paymeunt of the Reserve Cownrbution m which event a Reserve
Contribution shall be pavable with respect 1o such transfer or conveyance: (d) the convevance of
a Lot by a trustes’s deed following a irustec’s sale under a deed of trust; or {e) & convevance of
T.aot as a resubt of the foreclosure of a realty mortoage or the forfeiture or foreclosure of a
purchaser’s inlerest under a Recorded contract for the convevanec of real property subject to
AR5 833-741, et seq.

Al Reserve Contributiong shall be deposited in the Reserve Account estabiished pursuant
to Section 7.13. Reserve Comnbutions shall be aon-refundable and shall not be considered as an
advance payment of Assessments.
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ARTICLE 8
MAINTENANCE

5.1 Areas of Association Responsibility,

The Association shail be responsible for the management and Maintenance of the Areas of
Association Respongibitity, and atl lmprovenients located thereon, except for any part of the Areas
of Association Responsibility thal any governmental entity is maintaining or is oblipated to
maintain, The Board shall be the sole judee as 1o the appropriale Maintenance of all Arcas of
Association Responsibility, but the Areas of Association Responsibility, and the Improvements
located thercon, shall be mainiained in good condition and repair at all thimes.

Neo Owner, Resident or other Person shatl comstruct or install any Improvemenls on the
Arcas of Assoetation Responsibifity or alter, modify or remove any Improvements situaied on the
Areas ol Association Responsibility without the approval of the Board; provided, however, [hal
the loregoing limilation shall nol i any manner impede or interfere with Declarant’s rights and
powers under the Declaralion with regpect (o development and sale of the Property. No Owner,
Resident or other Person shall obstruet or interfere with the Assoeiatron in the pertormance of the
Association’s managenient or Maintenance ol the Aveas ol Association Responsibility, and the
fmprovements located thereon. Landscaping onginally planted on the Areas of Association
Responsibifity may excced the landscaping that is witimately planned Jov Areas ol Association
Responsibility due to over-planting in anticipation of normal plant losses. The Board 1s hereay
granted the authorily W vermove and aot replace dead or damaged landscaping if, in the ressonable
discretion of the Bowrd, () the remanung landscaping is acceptable to the Board and (b} the
remaining landscaping is gensrally consistent in gquahly and quantity with the landscaping shown
on approved landscaping plans filed with govemmental entives in conmection with the Property,
cven if the location of specific plants is different then the locafions shown on such approved
landscaping plans.

8.2 Lot Owner's Responsibility.

Each Orwner of a T.ot shall be responstble for the Mainlenanee of his Lot, and all buildings,
Eesidences, landscaping and other Improvernenls situated thereom, except for any portion of the
Lot, or auy Improvement situated thereon, that is an Avea of Association Respomsibelity, All
buildings, Residences, landscaping and other Improvements shall at all times be kept in gond
condilion and repair in accordance with the Maintenance Standard,  All grass, hedges, shrabs,
vines and plants oany Lype on a Lot shall be irrigated. mowed, trimmed and cut at regular intervals
so a% to be maintaned in a neat and attractive mannecr. ‘Trces, shrubs, vinss, plants and grass tha
die shali be promptly removed and replaced with living foliage of like kind, unless different foliage
15 approved in writing by the Design Review Committee. No yard cquipiment, wood piles or storags
arcas may be maintained so as Lo be Visible From Neighboring Property or strects, Lots upon
which no Residences, buildings or other struclures, landscaping or Improvements lave been
constructed shali be meaintained in a weed free and attractive marmer.
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8.3 Assessment of Certain Costs of Maintevance and Repair,

IT the need lor Mainlenance ol an Area ol Assoctation Responaibility is caused through the
willlul or negligent act of any Owmer, his fanmly, tenants, guesls or invitees, the cost of such
Maintenanee shall be paid by such Owner to the Association wpon demand and payment of such
gmounts (together with interest thercon at the rate of 12% per arnum} shall be =secured by the
Assgssment Licn,

H.4 Improper Maintenance and Use of Lots.

subject to such additional notice and procedural reguirsments as may be imposed by
Arizona law from time to time, if (a} any portion of any Lot is s¢ naintained as to prosant a public
or private nuizance or as to substantially detract from the appearance or quality of the surrounding
Lots or oiher argas of the Project that are substanualtly allected thereby o7 related thereto, (b) any
portivn of a Lol is being used in & manner that violates the Declaration, or () the Chaner of any
T.ot 15 failing to maintain its Lot in accordance with the Maintenance Standard or perform any of
its oblizations under the Community Documents, the Board may make a finding to such effect,
specifying the particilar condition or conditions that cxist, and pursuant thereto pive notice thereof
to the offending Owner that unless corrective action is taken within filteen {15) daya, the Board
nay cause such action to be laken at said Owner’s cost H at the expiration of said Mleen (£5) day
period ol lime the requisite cormective action has not been taken, the Board shull be authorized and
empowered o cause such action to be lakan and the cost thereol shatl be paid by such Owner o
the Assoclation upon demand and payvment of such amowits (together with interest thereon at the
rate of [5% per annum) shail be secured by the Assessment Lien.

8.5 Buundary Walls.

Fach wall located on or near the boundary between two Lots shall conatitute a boundary
wall and, to e exient not nconsislent with this Section, the geveral rules of Jaw regarding
boundary walls shall apply.

The Owmers ol contiguous Loty who share a boundary wall shall botl equally have the
right to use such wall provided that such use by one Owner does nol interfere with the use and
enjoyment of same by the other Owner, Except as otherwise provided in this Section, the Chwners
of contignous Lots who share a boundary wall shall each pay 2 of the cost of any maintenance,
repair or replacement of the boundary wall. Lither of such Owners may perform any necessary
repair, maintenance or replacement of the boundary wall and in such event, such Owner shell be
entitled 1o reimbursement frotn the other Oranier for %% of such cost; provided, however, thar if an
Crwner paints andfor siuceos the side of the wall thal faces s Lot, such Owner shall be solely
responsible for the cost thersof and any requited approvals or permits for the work, 1 any
boundary wali is damaged or destroved through the negligence or williul act of an Orwner, his
anents, tenants, licensees, guasts or family, it shall be the obligalion of such Owner to rebuild and
ropair the boundary wall withour cost to the other Owner or Oswnears who share the boundary wall.

The right of any Owner Lo contiibution from any other Owner under this Seclion shall be
appurtenant to the land and shall pass to such Owmer’s successors in fitle. In addition 1o meeting
the other requirements of the Declaration and of any other bualding code or sirmilar regualions or

L]
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ordinances, any Owner proposing to modidy, make additions to or rebuild a boundary wall shall
lirst obtain the written consent of the adjoining Owners.

[f any boundary wall encroaches upon a Lot, an easement for such cneroachment and for
the maintenznce of the houwadary wall shall exist in favor of the Owners of the Laots that share such
boundary walk,

Declarant hereby reserves to liself and is successors and assipns a perpetual, non-cxclusive
easament over, under, upon and across the Laots for the purpose of repairing or relocating any
boundary wall withme the consent of the Chancrs who share the use of the boundary wall,

[n addition to mecting the requirernents of the Deciaration and of any applicable building
code and simifar regulattons or ordinances, any Owner proposing to modify, alter, malke additions
o or rebuild 4 boundary walt shall lirst obtain the wiitlen consent ol the adjorving Cwner, which
shall not be unreasonably withheld, delayved or conditioned. Surlfaces of boundary walls generally
accessible or viewable only from an Owner’s Lot may be planted against, painted and otherwise
used (50 long as usc doos not affect the structural integrity of the wall)y as the Osvicr of the Lot
may desire. [t any such surfaces are Visible From Neighboring Property, the appearance and use
of the wall may not ke changed withour the prior writlen consent of the Design Review Cornimetiee.

8.6 Maintenance of Walls other than Boundary Walls.

Walls {other than boundary walls) located on a Lot shall be maintained, repaired and
replaced by the Owner of the Lot. Any wall that is placed on the boundary line between a Lot and
an Area of Assosiaton Responsibility ghall be maintained, repaired and replaced by the Owaer of
the Lo, except thal the Association shall be responaible for the repatr and mamtenance ol the sde
ol the wall that faces the Area o Association Responsibilily. T0any such wall encroachas upon the
{ommon Area or a Lol, an easement {or such encroachment shall exist m lavor of the Association
of the Chwaier of the Lot, as the case may be. Any wall that is ptaced on the hboundmy line between
a Lot and puilic right-of-way shall be maintained, repaired and replaced by the Gwner of the Laof,
except that the Association shall be responsible tor the repair and replacement of the surface of the
wall that faces e public risht-ot-way,

8.7 Installation of Landscaping,

Within ninety (30} davs after the date on which a Lol is Frst conveyed o a Purchaser,
landscaping (and an irrigation svstem sufficienl fo adeguately water such landscaping) must be
installed in the front vard, and also in the rear vard of any Lot with view fencing, Priorto installing
sueh landseaping in the front yard and in any rear vard of any Lot with view fencing, an Oamer
shall waintain 2ll such yard arcas in a weed free and attractive manner. All landseaping in the
fromt yard, and n any rear yard of any Lot with view fencing, must comply with the Design
Cuidelines and must be approved by the Design Review Commillee, and any alteralions or
modifications made to the landscaping of u Lot as vriginally installed must be approved in advance
by the Design Review Committes, All landscaping and irmigation Improvements shall maintain
the grade and diainape established on the Lot by Declarant or a Builder and shall not block
drainage fromi the back and side wards through the fence drain blocks and/or gate. All plant
materials and irrigation lmprovenients shall be placed a minimum of 24 inches away from the
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Residence. Ownera shali not install any tvpe of piastic ground cover within 36 inches of a
Residenca. THan Owner (other than Declarant or 2 Bulder) does notinstall and complete approved
landscaping within the ninety (907 days period, the Association, &Mer giving the Gwner (irty (307
davs written notice to cure any such default, shall have the right to cause the necessary landscaping
to be iustalled and, in such cvent, the Owuer shall pay the Association, upon demand, 21l costs
mncwrred by the Association in connection with the instalfation of the landscaping, together with
interest thereon at the rate o 15% per annum, and paymenl of such amomits shall be secured by
the Assessment Lien.

ARTICLE 9

INSURANCE,

8.1  Scope of Coverage.

Commeneing nol kter than the time of the first convevance of a Lot 10 a Purchascr, the
Agsociation shall reainlain, o the extent reasonably available, (he {ollowing insurance coverage:

{1 Comprelensive generat labilily insurance, ineinding medical payments
msurance, it an amount determimed by the Board, bl not less than
$1,000,000. Such insurance shall cover all oceurences commonly insured
against for death, bodily injury and property damage arising oul of or in
conncetion with the use, ownership or maintenance of the Areas of
Aszociation Responsibility and all other portions of the Project that the
Asgoctation s obligaled {0 maintain under the Declaration, and shall also
melude hired aviomoble and non-owned automohile coverages with cost
liability endozsements to cover Liabilities of the Owrers a% & group 1o an
Owner;

{b} Property insurance an all Conumon Areas {and the Associalion’s interest in
any Improvements o other Areas of Assoctaliom Responsibihity) insuring
against all risk of direct physical loss, insured against im an amount equal 1o
the current replacement cost of the insured properly, exclusive of lund,
excavations, foundations and other itens normally excluded [rom a
property policy, as determined by the Board;

{c) Workmen's compensation insurancs 10 the exienl necessary to meet the
requirernents of the laws of Arizons;

{d) Directors’ and officers’ Habilily inswrance in such amouwnt as the Board of
Lircetors may determine from time to time

() Such other insurance as the Bowd shall determine from tme to dme to be
appropriate to piotect the Assoctation or the Owners;

(1) The inswance policies purchased by the Association shall, to the cxtont
reasonably available, contain the lollowing provisions: {1) thai there shall
be no subrepation with respect Lo the Association, its agents, servants, and

H
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cmployvees, with respect to Chwners and members of their househoad; (i) no
act or omission by any Owner, unless agting within the scope of his
authoridy on behaif of the Association, witl voud the policy or be a condition
to recovery on the policy; (111) thal the coverage allorded by such policy
shall not be brought into contribution or provation with any insurance that
may be purchazed by Owners or thelr morteagees or beneficiaries under
deeds of tust; (v)a “scverabildy of intercst™ endorsement that shall
preclude the msurer o denying the claim of an Owser because of the
negligent acty of (ke Association or other Owners; (v) the name of the
insured shali be the Association; and {vi) for policies of hazazd insurance, a
standard mortpapce clause providing that the insurance carrizer shall notify
the firsl mortgagee named in the policy at least ten davs in advance of the
etfecttve dale of any subslantial modilication, reduction or cancellation of
the policy.

The premiums {or any insurance oblained by the Association prrsuant to this Scetion shail
be included in the budget of the Association and shall be paid by the Association as a Comunion
Fxpense,

0.2 Certificates of Insurance.

An insurer that has issucd an insurance policy under this Articic shall be required by the
Assomalion 1o tssus 2 cerfificale or a memorandum of insurance to the Asseciation and. upon
regLest, o any Chwoer, mortgages or benelicary wider a deed of frust. Any insurance obiainel
pursuant to this Article may not be cancelled unidl thirty (303 davs aller nouce ol the proposcd
cancellation has been mailed to the Association, each Owner and sach morlgagee or benelictary
under a deed of trust to whom certificates of insurance have been issued.

0.3 Pavinent of Insuranee Proceeds.

With respect Lo any loss W any Arves ol Association Responsibility covered by propesty
msurance obtained by the Association in accordance with this Article, the loss shall be adjusicd
with the Association, and the insurance proceeds shall be payuable to the Association and not 1o
any mortpages of bencficiary under a deed of trust, Subject to the provisions of Section 9.4, the
proceeds shall be disbursed tor the repair or restoration of the damage to the Area of Association
Responsibility.

9.4  Repair and Replacement of Damaged or Destroved Property.

Any portion of fhe Common Areas {or any Improvemient in the Arcas of Association
Respensibility belonging to the Association) that is damaged or desiroved shall be repaired or
replaced promptly by the Association unless repatr or replacement would be illegal under any slale
or local health or safciy statute or ordinance, or Owners represznting ab least 80% of the total
awthorized votes in the Association vote not to repair or repiace the damaged or destroyed
Improvements. The cost of repair or replacement in cxcess of insurance proceeds and reserves
shall be paid by the Association. Hall ol the Areas ol Assaciation Responsibility are not repaiyed
or replaced, lnswance proceeds sfiribuiable 1o the damaged Areas of Association Responsibiliy
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shall be wsed (o restore the damaged area to a comdition that 15 nol i vinlation of any state or local
health or salety statule or ordinance and the yemamder of the proceeds shall be relained by the
Association as an additional capital reserve,

10.%

ARTICLE 19

DISPUTE RESOLUTION,

Defingd Terms, Asused in this ARTICLE 10, the following termis shali the

meaning set forth below:

{a)

(b

(c)

“Alleged Defect” means any alleged defect or deficiency in the planaing,
design, cngincering, grading, construction or development of the Common
Area or any Lot, or the buildings, Residences and other structurcs or
Tmprovements localed thereon, by a Bound Parly including, without
limitstion, any {ailure W comply with applicable bwllding codes or lederal,
state or local laws, ordinances ot egulations or any failure o comply with
any cxpress or inplied warranty or standard of workmanship,

*Bound Parly™ means: (1) Declarant and its merbers, managers, direclors,
officers and emplovess; (i) any Builder and its members. managers,
directors, officers and emplovess; (i) the entity that platted the Project or
any portions of the Project, if difierent from but affiliated with Declarasnt or
any  Builder; {iii} the pencral contractor for the Project: {iv) the
subconiraclors, material supplicrs, tabor supplicrs, architeets, engincers and
comsultanis of any of the said contractors including, bul not limtled to, their
respective members, muanagers, directors, ollicers, pariters, emplovees,
apents and  independent conlzaclors; or (viany emplovee or other
representative of Declarant who serves as a director or officer of the
Association.

“Claum™ means: (1) any <laim or cause of action by a Claimant against a
Bound Party arising out of or related in any way to an Alleged Defea
including, without Himitation, any claim or cause of action for breach of
express or implied warrantics or tliat a Bound Party was negligent in the
planming, design, engineering, grading, construction or development of the
Project; or {1} any claim or cause of aclion against a Bound Parly arising
out of or n any way related fo the development ol the Project or (e
management or operation of the Association including, withouwt limiation,
any claim for neeligence, fraud. intentional roisconduct or hreach of
fiduciary duty.

10,2 Aorcement to Resolye Cortain Disputes Without Litization.

The Association, all Owners and all Bound Partics agree that it is in the best interests of
the Assoctation, the Orwners and Bound Parties 1o encourage the amicable resolotion of Claims
and to resolve Claims without the emotiopal and financial costs of litigation. Therefore, he
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Asgocialion, all Owners and all Bound Partics ageee that all Claims shall be resolved exclusively
in accordance wilh the dispute resolution procedures set forth in this ARTICLE 10,

1.3 Noidiee of Alleged Defect.

The Association or any Owner who becomes aware of any Alleged Telect thatl coutd be
the basis for a Claim against any Bound Party shall give wittien notice (the “Notice of Alleged
Defect™ promplly to cach Bound Party who could be responsible for the Alleged Defecl. The
Notiee of Alleged Defecl shall state plainly and conciscly: (a)the nanue and location of the
Alleged Defect, (b} the dale on which the Associalion or Owner giving the Notice of Alleged
Defect first became aware of the Alleged Dedzel, and {¢) whether the Alleged [Defect has caused
any damage to any individuals or property. Following the receipt by a Bound Parly of a Notice of
Alleged Delecl, (he Bound Party and any of its cmployees, agents, contractors, subcontractors and
consultants shall bave the nght, upon reasomable notiee to the Association or Owner giving the
Notice of Alleged Defect to enter onto ur inko, as applicable, the Common Arca or any Lot for the
nurpescs of inspecting and/or conducting testing Lo determing the existence, nature and exrent of
ihe Alleged Defeet and, if deemed necessary by the Bound Party, 1o correct, reparr andfov replace
the Alleged Defect. In conducting such inspection, testing, repairs and/or replacerent, a Bound
Parly shall be entitled to take any actions it deems reasonable and necessary under the
circumstances. Notking sel (orth i this Section 10.3 shall be construed to impose any obiigation
on any Bound Party to inspeci, test, repair or replace any tem or Alleged Drefeet for which Bound
Party is noi otherwise obligared under applicable law or any warranly provided by Declarant or
any other Bound Party, ‘The right of a Bound Party and is employees, agenls, contractors and
consuttants to enter, inspect, test, repair and/or replace under this Section shall be irevocable and
may not be waived or otherwise terminated, except by written document, in recordable Torm,
executed and Recorded by the Bound Party. In no event shall any statute of lonitations be Lolled
during the penod in which a Bound Party conducts any inspeciion, testing, repair or replacement
of the Alleged Delect. 11 the Alleged Defeet is not repaired or replaced to the satisfaction of the
Association or Cwner giving Lhe Nouce of Alleged Deleet within sixty {60} days after the Notice
of Alleged Defect is given 10 a Bound Parly, then {he Association or Oswner may procecd with the
preparation of the delivery of a Notice of Clam as provided in Section 0.4,

10,4  Naotiee of Claim.

The Associalion or any Owner who contends or alleges to have a Claim (a “Claimant™)
against any Bound Party (2 “Respondent™) shall nolify cach Respondent in writing of the Claim
{the *Claim Notice™), stating plainly and concisely: (a} the nature of Claim including the date,
time, location, Persons involved, and Respondent’s role in the Claim; {b) the factual and legal basis
al the Claim; and {¢) what the Claimant wants the Respondent to do or ot do to resolve ihe Claim.
1( the Claimant is the Association and the Claim involves an Alleged Delect, the Associalinn must
provide written notice to ali Members prior to delivering a Claim Netice to a Bound Party or
imtiating any legal aclion, cause of action, procceding, or arbifration against any Bound Party,
which notice shall (at a roiwmwn) inelude: {a) a description of the Claim; (b} a description of the
attempts of Declaraut or any other Bound Party {0 corecet such Alleged Defeet and the
opportunitics provided to Declarant o1 any other Bound Party to correet such Alleged Desect; (o) a
report trom an enpineer licensed inthe Stale of Avizona thal such Alleged Defect exists along with
a description of the scope of work necessary to cure such Alleged Defect and a resume of such
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engineer; (d} the estimated cost to vepair such Alleged Defeet; (2 the name of any attorney
relained by the Association o pursue the Claim and a deseniption ol the relationship between such
attorney and member(s) of the Board of Directors (if any); (D 8 description of the fee arrangement
betwecn such attorney and the Association; (o} the estimared attorncys’ fees and sxpert fees and
costs necessary 1o pursue the Clatm and the source of the funds that will be used to pay such fees
and expenses; (1) the esbimated Ume necessary 1o conclude the action; (1) a good faith estimate of
any lees and expenses the Association may be obligaled o pay the other party 17 the Assoctalion’s
Clatm is unsuecessful, and (7% an affirmative statement from the Board of Thirectors that the action
is in the best interests of the Association and its Members. [f the Allesed Dlefect is alleged 1o be
the result of an act or amission of a Person licensed by the State of Arizona under Fitle 20 op Title
32 of the Arizona Revised Siatutes (5 “Licensed Professional™), then the Claim Notice froun the
Association most be accompanied by an alfidavit {rom a Licensed Professional in the same
discipline as the Licensed Professional alleged io be responsible for the Alleged Defect. The
affidavit must coatain the information requived 10 be conlained in a preliminary experl opinion
affidavit submitted pursuant to Section 12-20025 of the Arizona Revised Stalutes.

10,5 Mediation.

A Claimsnt and a Respondent shall negoliate in good laith 1 an attemnpl o resolve ihe
claim. If the Parties do not resclve the Claim through negotiation within thirty (30) davs afier the
date of the Claim Notice or within such longer period as may be agreed upon by the Parties
(“T'crmination of Nepotiations™), the Claimant shall declare in writing the Termination ol
Negotiations and submit the Claim to mediation by the Amecrican Arbitration Association
(“AAA™ or such other imdependent mediation service sclected by mutnal agrecment of the
Claimant and the Respondent, Ti the Tarties do not settle the Claim within thirty {34} days after
submission of the matter to the mediation process, or within such lime as delenmined reasonable
or appropriate by the mediator, the mediator shall issue a notice of terminalion of the mediation
procecdings (“lermination of Mediation Notice™. The Termination of Mediation Wolice shall sel
forth when and where the Pastics met, that the Parties are at an lmpasse, and the date that mediation
was lenninated. The cxpenscs of witnesses for either side shall be paid by the party producing
such wiltesses. All other expenses of the mediation. including without limitation the [zes and
cosls charged by the mediator and the expenses of any witnesscs or the cost of any proof of expert
advice produced af the direct request of the mediator, shall be borne cqually by the Parties unless
they agree otherwise. Eacl parly 1o the mediation shall bear its own atlorneys’ fees and costs in
comnnection with such mediation.

10,6 Binding Arbitration,

Fa Claim 1s not resolved by mediation, the Claimant shall promptly after the date of the
Termination of Mediation Nolice submii the Claim 1o binding arbitration in accordance with this
Section 10.6. A Claimeant may ondy submit a Clanm e arbiteation on its owe behalf, Mo Claimant
may submit a Clalm in arbitration as a representative or member of a clasgs, and no Clain may be
arbitraicd as a class action. The Association, the Owners sod all Bound Parties agree (hat atl Claims
that are not resolved by ncootiation or mediation shall be resoived exclusively by arbiration
conducled in accovdance with this Scction 10.6. The Asscciation, the Owners and all Bound Martzes
waive their right 1o have a Claim resolved by 2 court including, without limitation, the right to file
a legal action as the representative or member of a class or ik any other representative capacity.
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The Claimant and the Respondent shali cooperale in good faith 10 asswre that all Bound Partics
who may be liable to the Claimant or the Respondent with respect to the Claim are made parties
to the arbitration. 1f the Claimant submits the Claim to binding arbitration in accordance witi this
Section [0L6, the arbitration shall be conducicd in accordance with the following rufes:

(&}

(b}

(¢}

{d)

{e)

(f)

Initiation of Arbitration. The arbitration shall be initiated by either parly
delivering to the other a Notice of Intention to Arbitrate as provided for in
the AAA Comsuruction Industry Avbitration Rules {the “Aas Rules™;
however, the arbitration need not be conducted by or through the AAA

Governing Procedures. The arbitration shali be conductled in accordance
with the AAA Rules and A RS, § 12-71301, ef seq. T the event ol a conflict
between the AAA Rules and this Section 10.6, the provisions of this

Appointment of Arbitrator, The parties shall appoint a single Arbiirvator oy
mutual aprecement, If the parties have not agreed within ten days ol the date
of the Notice of Infention to Arbitrate on the selection of an arhitrator
willing 1o serve, the Presiding Civil Judee of the Maricopa County Supenor
Court shall appoinl a qualilied Arbitrator to scrve. Any arbitraior clwsen in
accordance with this Secbon 10.6{cY 1s relerred 1o in thas Section (0.6 as the
“Arbitrator™,

Cualifications of Arbitralor, The Arbitralor shall be neutral and mpartial.
The Arbitrator shall be fully active in such Arbitrator’s oceupation or
profession, knowledgeable as to the subiect matler mvolved in the dispute,
and cxpcrienced in arbitration proceedings. The foregoing shall not
preclude otherwise qualified retired lawyers or judges from acting as the
Arbitrator,

DHaclosure. Any candidate for the role of Arbitrator shail promptly disciose
to the parlics all actual or perecived conflicts of interest invelving the
dispule or the parlies. No Arbitrator may serve if such individual has a
conllicl ol interest involving the subject maticr of the dispute or the parties.
Tf an Arbwrator resigns or becomes unwilling to continue to serve as an
Arbitzator, areplacemen shall be selected in accordance with the procedure
szt forth in Section 10.6(¢).

Compensation. The Arbitrator shalf be fully compensated for all time spent
in connechion with the wrhnration proceedings in accordance with the
Agbitrator’s usual hourly rate unless otherwise agreed to by the partics, for
all time spent by the Arbitrator in conneclion with the arbiiration
proceeding. Pending the final award, the Arbltrator’s compensalion and
expenses shall be advanced equally by the parties.

Preliminary Hearing., Within tharty {307 days aller (he Arbitrator has been
appointed, a preliminary hearing amonyg the Arbimator and counsel Jor the
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parties shal! be held for the purpose of developing a plan for the
management of the arbitration, which shall then be memerialized n an
appropriate order. The matters that may be addressed inelwde, 1 addition to
those set forih w the AAA Rales, the following: (1} definition ol wsues;
(i1) scope, mung and fypes of discovery, 1F any; (1il) schedule and place{s)
of hearings; (iv) setting of other timetables: (v} submission of meotions and
brtcfs; (vi) whether and to what extent cxpert testimony will be required,
whether the Arbitrator should engage one or more neutral experts, and
whether, if ks s done, engagement ol experts by the parties can be
obwvizted or mimimived; (vis) whether st 1o what extent the divect leslimony
of witnesses wili be received by affidavit or written witness staterment; and
(vii) any other matters that may promoete the cfficient, cxpeditious, and
cosi-cffeetive conduct of the proceeding.

proceedings as the Arbitrator deems best so as 1o make the preceedings
axpedilious, ceonomical ard less burdensomnse than litigation.

Confidentialite.  All papers, documents, bricfs, written cominunication,
testimony and transcripts as well as any and all arbitration decisions shall
be confidential and aot disclosed to anyone other than the Arbitrator, the
pariles or the parties’ atlorneys and expert wilnesses {where apphcable 1o
their testimony). except that upon prior wriilen consent of all parties, such
information may be divulged o additional third parties. All third parties
shail agrez in writing to keep such informaticn confidential.

Hearings, Tlearings may be held ab any place within Marleope County,
Arizona desipnated by the Arbitrator and, in the case of particular witnesses
not subject 1o subpocna at the usual hearing site, at a place where such
whneescs can be compelled to atrene,

{607 days following the conclusion of the proceedings or such longer period
s the partics mumally agree) determine the claims of the partics and render
# [nal award in writing. The Arbitrator shall nol award any punitve
damages. The Arbitrator shall notl award indirect, conseyuential or special
damages regurdless of whether Lhe possibility of such damage ot loss was
disclosad (o, or rensonably foreseen by the party against whom the clair 13
rmade,

Expenses ol Avbitration. Each Party to the dizpute shall bear alt of 115 own
costs mewred prior Lo and during the urbilration proceedings, mcluding the
fees and costs of 115 altorneys or other representatives, discovery cosls, and
gxpenses of witnessss produced by such Party. Each Party to the dispute
shall share equally sll charoes rendered by the Arbitrator unless otherwise
aorecd to by the Partics.
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10.7 Right fo Enter, Inspect, Repair and/or Replace.

Following the receipt by a Bound Party of a Claimm Notice with respect 0 an Allegad
Prefect, the Dound Party and its emplovees, agents, contractors, subcontractors and consultants
shall have the riplit, upon reasonabile netice to the Claimant and during normal business hours, 1o
enter ante or inlo, as appiicable, the Common Area and any Lot for the purposes of inspecting
and/or conducting testing o determine the validity of the Claim and, i1 deemed necessary by the
Bound Party, to correct, repair and/or replace the Alleged Pefect. In conducting such inspection,
testing, repairs and/or replacement, the Bound Party shall be entitled to take any actions as it shall
decm reasonable and necessary under the circumstances. Nothing sct forth in this Section 14,7
shall be construed 1o impose any obligation on any Bound Party 1o inspect, lest, repair, or replace
any 1iem or Alleged Defect for which the Bound Party 1s not otherwise obligaled. The right ol 2
Bound Party and its employess, agents, contractors and consulants to enter, inspect, test, tepair
and/or replace rescrved herebw shall be irrevocabls and may not be waived or otherwise torminated
except by a written doeument, in reeordable form, exceuted and Recorded by the Bounad Party. [n
no evert shall any slatules ol limitations be olled dwring the penod in which a Bound Party
conducls any inspeclion, lesting, repair or replacement ol any Alleged Defecis.

1.8  Use of Fands.

Any judgiment, award or settlement reecived by a Claimant in conneetion with a Claim
involving an Alleged Delect shall {first be used to covect and/or repair such Alleged Defeet o to
retmburse (he Claimant [or any eosts aclually incurred by such Claimant i correcting and/or
repairing the Alleged Delect. I the Claimant receiving the judgment, award or settlement is the
Agsociaion, any excess funds remaining aller repair of such Alleged Pelect shall be paid into the
Association’s reserve fund.

10.9  Approval of Arbitration or Litigation.

The Association shatl not deliver a Claim Notice to any Bound Party or commence any
Jegal action or arbitralion proceeding or wcur legal eapenses (including, without linitation,
attomeys’ feest in connection with any Claim withoot the wnilen approval of Owners ennitled o
cast more than 75% of the total votes in the Association, excloding the voles of any Owner who
would be a defendant in such proceedings. The Assoclation must pay for any such legal aclion or
meciation or arbitration proceeding with monies that are specifically collected for such purposss
and may not borrow money or use resceve funds or other monics collected for specific Associarion
obligatzong olher than tegal fees. Il the Association commences any legal action or arbitration
procesding involving @ Claim, all Gwners miust nolily prospective purchasers of their Lot of such
lepal action or arbitration proceeding and mast provide such progpective purchasers wilh a copy
of the notice received from the Association in accordance with Section 10.4,

16,10 Statufe of Limitations.

All staintes of limitations applicable to Claims shall apply to the commencament of
arbitration proceedings under Section 10h6. [T the arbitration proceedings are not initiated within
the tme period provided by Avtwona law for the filing of a legal action with respeet to the Claim,
the Clain shall forever be barrad.
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10,11 Federal Acbitrstion Act.

Recause many of the materials and products imeorporated inlo the Projecl are manufactured
w1 other states, the development and convevance of the Lots evidences a fransaction invelving
interstate commeares and the Iederal Arbitration Act (9 LUS.CL §1, of. s¢q.) now in offieet or as it
may be hereatter amended, will govern the interpretation and enforcement ol the arbitration
provisions of the Declaration.

10,12 Conflicts.

In the event of any conflict between this ARTICLE 10 and any other provision of the
Comumunity Documents, this ARTIHCLLE 10 shall control. In the event of any canflict between the
provisions of this ARTICLE 10 and the tenms of any express warranty provided to a Purchascr by
Declarant or 2 Builder or any third party home warranty company in conneclion with the purchase
of & Lol from Declarant or o Builder, the provisions of the express warranty shafl control; provided,
howewver, that if the Claim is belag assertz=d by the Association, the approval of the menibers ol

arbitration of the Claim or filing any legal action with respeet to the Claim.

BY ACCEFTANCE OF A DEED OR BY ACQUIRING A LOT, EACTI PERSON, FOR
HIMBELF, HIS HEIRS, PERSONAL REPRESENTATIVES, SUCCESSORS, TRANSITRILS
AND ASBIGNS. AGREES TO HAVE ANY CLAIM RESOLVED ACCORDING '1(y THLE
FEDERAL ARBITRATION ACT, THE ARIZONA REVISED STATUTES PERTAINING TO
THE ARBITRATION OF DISPUTES TO THE EXTENT NOT INCONSTSTENT WITH THE
FEDERAL ARBITRATION ACT, AND TIIE PROVISIONS OF TIHIS ARTICLE 10 AND
WAIVES THE RIGHT TO PURSUE ANY BOUND PARTY IV ANY MANNER OTTIER TTTAN
AS PROVIDED IN ARTICLE 10, THE ASSOCIATION, FACIILOT OWNER AND BUILDER,
AND DECLARANT ACKNOWLLEDGLE THAT BY AGRELEING TO RESOLYVE ALL CLAIMS
AS PROVIDED N FHIS ARTICLE 16, TEHLY ARL GIVING UP THEIR RESPECTIVE
RIGHTS TO HAVE SUCH CLAIM TRIED BEFORE A JURY. THE ASSOCIATION, LACIH
[LOT OWNER AND BUILDER, AND DECLARANT FURTHER WAIVE THEIR
RESPECTIVE RIGHTS TGO AN AWARD OF PUNITIVE AND CONSEQUENTIAL
DAMAGES RELATING TO A CLAIM. BY ACCEPTANCE OF ADEED OR BY ACQUIRING
A LOT, EACH LOT OWNER AND BUILDER VOLUNTARILY ACKNOWILEDGES THAT
HE 15 GIVING UP ANY RIGHTS HE MAY POSSESS TO PUKNITIVE AND
CONSEQUENTIAL DAMAGES OR THE RIGHT 'TO A TRIAL BEFORE A JURY RELATING
TO A CLATM.

IF AN OWNER OR THE ASSOCIATION FILES A CIVIL ACTION ASSERTING ANY
CLATM AGATNST ANY BOUND PAREY INSTHEAD O COMPLY ING WITH THE DISPUTE
RESOLUTION TROVISIONS OF THIS ARTICLE 10 {OR 'THE OTHER DISPUTLE
RESOLUTION PROVISIONS, AS APPLICABLE), THE PARTY AGGRIEVED BY THE
FILING MAY APPLY TO TIHE MARKCOPA COUNTY SUPERIOR CORIRT FOR AN ORDER
DISMISSING THE CIVIL ACTION AND COMPELLING THE FILING PARTY TO STUBMIT
THE CLAINM 1O THE DISPUTE RESOLUTION PROVISIONS APPLICABLE THERETQO.
THE APPLYING PARTY SHALL BLE ENTITLED TO IMMEDIATE ENTRY OF AN ORDER
OF DISMISSAL AND A MANDATORY AWARD O ATTORNEY'S [TES AND TAXABLL
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COSTS INCURRED IN COMPELLING COMPLIANCE WITH THE APPLICABLE DISPUTE
RESOLUTION PROVISTON,

IF THE ARBITRATION PROVISIONS OF THIS ARTICLE 10 ARE IIELD NOT TO
APPLY QR ARE IIELD INVALID OR UNENFORCEABLE FOR ANY REASON, ALL
DISPUTES SITALL BE TRIED BETORE A JUDGLE IN A COURLT QF COMPELLNT
JURISDICTION WIFHOUT A JURY. EACH OWNER AND THE ASSQCIATION, BY
ACCEPTING A DEED TO ANY PORTION OF THE PROPERTY, HEREBY WAIVE AND
COVENANT NOT TO ASSERT THETR CONSTITUTIONAL RIGHT TO TRIAL BY JURY OF
DISPUTES  INCLUDING, BUT NOT LIMITED TG, DISPUTES RELATING TO
CONSTRUCTION DEFECTS, MISREFRESENTATION OR DECLARANTS FAILURE TO
DISCLOSE MATERIAL TACTS, THIS MUTUAL WAIVER OF JURY TRIAL SHALL 8B
BINDING UPON THE RESPLCTIVE SUCCESSORS AND ASSIGNS OF SUCH PARTIES
AND UPON ALL PERSONS AND ENTITIES ASSERTING RIGHTS OR CLAIMS OR
COTHERWISE ACTING ON BEHALF OF DECLARANT, ANY OWNER, ANY BUIEDER,
THE ASSOCTATION OR THE RESPRECTIVE SUCCESSORS ANIY ASSIGNS,

ARTICTLLE 11
CENERAL PROVISIONS,
11.1 Enforcement.

The Association may entoree the Community Documents in any manner provided [or 1
the Community Documents or by law or in equaty, including, but not Bmited 1o;

{a) imposing reasonable monelary {ines aller notice and an opportunily to be
heard 15 given to the Owner ot other violator. An Chwner shall be responsible
for payment of any fne levied or imposad against a Lesses or Resident of
the Crwner's Lot or by any guest or invitee of the Owner or any Lessee or
Resident:

(k) suspending an Owner’s right 1o vole,

(c) suspending any Person’s right to use any recreational facilittes within the
Common Area; provided, howsever, nothing herein shatl amhorize the Board
to lhmil ingress or egress o or from a Lot

{d) suspending any gervices provided by the Association 1o an Owney or the
Owner's T.ol 1F the Owner s more than [fleen- (15) days delinquent in
paying any assessment of other charge owed to the Assocation;

(&) exercising sell“help or taking action 1o zbale any viotation of the
Communily Documents i 4 non-emergency situation;

(£) reguiring an Owner, al the Owner’s expensc, to remove any siucture or

Tmprovement on such Owoer's Lot in viclaton of the Declaration and to
restore the Lot tu its previous condition and, apon (ailure ol the Gwner 10
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do so, the Board or its designee shall kave the righl 10 enter the property,
remeove the violation and restore the property o substantially the same
condition as previously existed and any such action shali not be deemed a
irespass,

(g} without lakility 1o any Person, prohibiting any contractor, subcomiractor,
agent, employes or other invitee of an Owner who fails to comply with the
lezms and provisions of the Declaration or the Design Guidelines (rom
cortinuing or performing any further activities 10 the Project;

(k) towing vehicles that are parked in violation of the Declaratiom or the
Association Rules;

(0} filing a suit at law or in cquity to cnjoin & vielation of the Community
Documents, to compel comphiance with the Community Documents, o
recover fines or money damages or to oblain such other 1elief as to which
the Association may be enlitled; and

1)} Recording a written notice of violation by any Chwner, T.essee or Resident
of any restriction ar other provision ol the Community Decuments, The
netice shall ke executed by an oilicer of the Association and shall contain
substanuially the following intormation: (a) the name of the Owner, Lessee
or Resident wiolating, or responsible for the violation of, the Community
Documnents; (b} the feral description of the Lot against which the nouce is
being Recorded; (¢} a brief deseription of the nature of the violation; {d) a
staicment that the notice i3 being Recorded by the Association pursuani o
the Deelaration; and (&) a slalement of the spectfic steps that must be taken
by the Owner or occupant Lo cure the viclation. Recordation of a notice of
violation shall serve as notice to the Owner and Residenf, and any
subseguent purchaser of the Lot, that there is such a violation. Failure by
the Association fo Record a notice of violation shall not constilute a waiver
of any such violation, constitute any cvidence that no violation exists with
respect to a particidar Lot or constilute g waiver of any vighl of the
Association to enforce the Conumanity Docuntents.

The Board shall have the exclusive right to enfaree the Conymunity Documents and any
other documents applicable to the Property that indicate their terms are intended to be enlomced by
or to bencfit the Association. If the Board fails or refuses to enforce any such document for an
unreasotadle period of time after reeciving written reauest from an Owner (0 do so, then the Owner
{at the Owner's expense) may enforee them on behalf ol the Association by any appropriate legal
action, whether al law or inequity. Wolwithstanding any other provision of the Declaration or any
of the other Community Docwments, Declarant shall have no oblipation to undertake sy such
enforcenient actions and shail not be deemed a guarantor of enforecment. All rights and rewmedics
of the Association under the Communiry Documents or at law or in cquity ave curmulative, and ihe
cxcreise of one right or remedy shall pot waive the Asseciation’s right o exercise another right or
remedy. The fatlure of the Association or an (hener Lo lake enlorcement aelion with respect to a
violation of the Community Documents shalt not constitule or be deemed g waiver of the 1ight of
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the Assoctation or any (Owner 1o enforce the Community Documents in the Muwere. 16 any Lawsuit
is filed by the Association or any Owner 1o enloree the provisions of the Community Documents
ar n any other mammer arising out of the Comnumity Documents or the operations of the
Aszoclation, the prevailing party in such action shall be entitled to recover from the other party all
attorney fecs incurrcd by thie provailing party in the action. [T the enforcoment of the Comuuity
Documents by the Association or a Lot Owner invobves a Claim (as defined in Section 10,13, then
the provisions of ARTICLE 10 shall apply, and in the event of any conflict or inconsistency
belween ARTICLE 10 and this Section, ARTICLE 190 shall srevail.

11.2  Doaration; Termination,

Thig instrumend, as il may be amendad pursuant to Section 11.3, shall run with the land and
lind the Moperty and be in full foree and efiect in perpetiity unless terminated 8= provided in thas
Section. The Declaration may be terminated at any time if such termination is approved by the
affirmative vote or writtcn consent, or any combination thereot, of the Owners holding 90% or
more of the voics in the Association. If the noeessary votes and consents are oblained, the Board
shall cause a Certilicate of Terminaiion to be Recvorded, duly signed by the President or Vice
President and altested by the Secrefary or Assistanl Secretary of the Associalion, with their
signgtures acknowledged. Follewing the Recording of g Cestificate of Termination, Lhe
Declaration shail have no further force and effect, and the Association shall be dissolved pursuant
to the terms set forth in its Artickes. If Declarant owns one or more Laots, no tormination of the
Deciaration shall be effective unicss approved in writing by Declarant.

11.3 Amendments,

The Declaration may be awended at any time by the atfintmalive vote of CGwners ol not less
than 273 of the Lots. [f Declarant or any Builder owns one or more Lots or any part of the
Additional Property or holds an option to purchase any Lot or any part of the Additional Property.
any amendment to the Declaration mmust be approved in writing by Declarant and any such Builder.
In addition, the provisions of ARTHCLE 10 shall not be amended without the prior writlen consent
al Declarant even 1l Declarant no longer owns any Lot or any pan of the Additionad Property or
holds an oplion (o puwchase any Lot or any part of the Addilional Properly ai the time the
amendment is adopted by the Owner, H Declurant owns one or more Lots or any part of the
Additional Property or holds an option to purchase any Lot or any part of the Additional Property,
Declaram may unilaterally amend the Declaration to comply with the requirements or puidelines
of the Unuted States Department of Veterans Affairs, the United States Department of Housing and
Urban Development, the Federal Natioral Mortgage Association or the Federal Home Loean
Mearigage Corporation.

Any amendment approved by the Owners shall be signied by the President or Vice President
ol the Association and shall be Recorded. Unless a later cffective date is provided for in the
amendment, any amendment to the Declaration shalt be ctfective upon the Recording of the
amendment.

Any challenge o an amendmcent to the Declaration for the reason that the amendment was
nol adopled by the reguived number of (Gwners or was not adopted in accordance with the
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procedures sel forth n this Section must be made within one vear afler the Recovding of the
amendnisnt.

114 Cuondemnation of Common Arceu.

I all ar any pan of the Comunon Area is taken or condemned, or conveyed by the
Agsociabion n lien of or under threzt of such condennation, by or io any anthority having the
power of condemnation or erainenl domain, e award or other compensalion paid as a result of
such taking or conveyance shall be paid to the Association. H the taking involves a portion of the
Common Arca upon which Ilmprovements have been constructed, then the Association shall
construct replacement hnprovements on the remaining Commen Arca to the extent fand is
availtable for such constructon, unless withm stxty {66} days alter such taking the (raners holding
at least 80% of the votes 1w the Association instruel the Board not w bmid reptacement
Improvements.

If such replacement Improvements are fo be constructed, then the Association shall be
entitied to usc the award or other compensation made for such taking solely for the purpose of
such construction. 1f the taking does not involve any Improvements on the Comunon Area o if the
Crwmers hiolding more than §0% of the veotes in the Asscciation decide not to construct any
replacerment Tmprovements or 1 there are any net [unds remairung after such construction is
completed, then such awarded net funds shall he retained by the Association and wsed for such
purposes as may be determined by the Board.

11.5  Inicrpretation.

Excepi [ov judicial construction, the Association shall have the exclusive right to construs
and mlemprel the provisions of the Deelaration. In the abscnec of any adjudication to the contrmy
by a courl of competent jurisdiction, the Associalion’s consiruction or interpretation of the
provisions hereof shall be (Gual, conclusive and hinding as to all Persons and property benetited or
bound by the Declaration. In the eveni ol any conllict Between the Declaration and the Articles,
Bylaws, Association Rules or Design Guidelines, the Declaration shali contzol. In the event ol any
conflict between the Articles and the Bylaws, the Articles shall control. In the event of any confhcl
between the Bylaws and the Association Rules or the Design Guidelines, the Bylaws shall control.

116 Severabhility.
Any determination by any court of competent Jusisdiction that any provision of the
Declaration is invalid or unenforceable shall not affect the validily or enloreeability of any ol the

ather provizions hereof.

11.7 Change of Circumstances,

Fxeopt as otherwise expressly provided in the Declaration. ne change of conditions or
circumstances shall operate to extingwish, lerminale or modiy any ol the provisions of the
Declaration,
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1.8 Laws, Ordinanees and Regulations.

The covenants, conditions and resiriciions set toeth in the Declaration and the provistons
requiling Owners and other Persons 1o obtain the approvai of Declarant, the Board or the Design
Review Committee with respeet 1o certain actions are independent of the obligation of the Gwners
and other Persons 1o comply with all applicable laws, ordinances and regulations, and compliance
wilh the Deciaration shall not relieve an Owner ov any other Person from the obligation to also
comply with ]l applicable laws, ordinances and regulagons. Any violation of any state, municipat,
or local iaw, ordinance or regulation pertaining to the ownership, occupation or use ol any propexly
within the Property is hereby declared to be a violation of the Declazation and subrec! o any or all
of the enforcement procedurcs set forth herein,

11.9 Heferenccs to the Declaration in Deeds,

Deeds to and instnunents affeciing any Lot or any other part of the Project may contain the
covenants, conditions and restrictions herein ser forth by reference o the Declaration; bul
repardicss of whether any such reference is made in any Dead or fnstrument, each and all of the
provizions of the Declaration shall be binding upon the grantee-Owner of other Person claining
thraugh any instrument and Wis heirs, execulors, admmistrators, successors and assignees.

1110 Gepder and Numhber.

Whetever the context of the Declaration so requires, words used n the mascaline gender
shall include the leminine and neater senders; woreds used in the neuter gender shall inctude ihe
masculine and feminine genders; words in the singular shall include the plural; and words in the
plural shall include the stngular.

11,11 Captions and Triles.

All captions, titles or headings of the Articles and Sections iu the Declaration are {or the purpose
ol relerence and convenicnee only and are not to be deemed to limit, modily or oiherwisc atfect
any of the provisions hercof or to be used in determining the intent of comlexi thereal, Linicss
otherwise speeified, all references in the Declaration to Articles or Sections refer 1o Articles and
Section of the Declaration,

[(SIGNATURES APPEAR ON THL FOLLOWING: PAGE]
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DECLARANT:
D. R II(}Ri L INC /?ca?jime cotporation
o Kd)y (U

Name: &@j CURISTMAS

STATE OF ARTZONA )
1 58,
County of Maricopa 1

This 1 31‘ ument was acknowledged belore me this Q:: g #h day of October, 2021, Ty
1T i{ | fr Jl-m ey the Vice Presdent of B, . Horton, Ine., & Delaware corporation,
for dad on lﬁf:hﬂ[f thereof,

N ““1]
GAIL R, SANDOVAL [% H\ku\\/ Y/g/’if}?bt”J N

o .
Nitary Puglic - Stale of Arizona Motay Fublic
MAR COPA COUNTY
Cemizssnn ¥ A8
Expires Juby 14, 2024







