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DECL.ARATlOif Of D£VELOPHEHTAL BENEFITS MD ASSUWICES 

THIS Dt:CLARATION is executed to be effective tile J;1!!:. day of June; 
1989~ by GOSNEll OEYELOPHENT CORPORATION, an Arh:ona corporation. 
hereinafter -DeveloperM. 

JIIJN[S:SOH: 

WHEREAS. Developer is the record owner or the general partner of the 
recorded owner of real property in Haricopa County. Arizona, which fs aore 
particularly described in Schedule •1• attached hereto and incorporated 
herein by this reference. and awhich Developer intends to plat as a portfon 
of TH£ POlHTE CORRIDOR BUSIHESS PARK; and. 

WHEREAS. Developer intends to sen. lease and convey tlle Property, or 
portions thereof. and, fn doing so, desires to subject and place thereupon 
autual and beneficial assurances~ restrictions. covenants, conditions. 
resenratioos, ease.ents. liens. charges and development standards~ 
her-einafter collectively the "Assrances•. under a general plan of 
iqw"O¥ement for the benefit of Tfl£ POIHT£ CORRIDOR BUSINESS PARK and fts 
O'Jmers; and. 

WHEREAS. Developer shall incorporate, as a nonprofit corporatfon. THE 
POINTE COR.RIOOR BUSIH.ESS PARK ASSOCIATIOH, fOt"' the p11rpose of the efficient 
preservation of the values and a~Denities of the Property and to which is 
delegated the power of -.intaining and adllfnist:Eoring the Conron Area, 
a~fnistering and enforcing this Declaratfon and collecting and disbursing 
the assesSMents herein created; 

HOW~ TllEREfORE. Developer declares. for and on behalf of itself and 
all subsequent owners. users and 11enholders of any portion of the Property. 
that the Property sha.1l be held. sold~ conveyed, enctllbered~ hypothecated. 
leased. rented. used. occupied and i~~proved subject to this Declaration and 
the fol1011ting Assurances, all of which are fot" the p&rpose of enhancing and 
protecting tbe value, desirability and attractiveness of the Property. and 
all of whi<:h are declared to be for the benefjt of the Association. the 
Property, tile owners thereof. and their heirs. successors. grantees and 
ass1gns~ This Declaration establishes a general plan for the iaprove.ent, 
subdivision and deve1opent of the Prcperty and its use,. occupancy and 
enjo)'DI!nt tor a11 purposes. All of the provisions hereof shall be construed 
as covenants nmning vitb tlle land ami equitable servitudes for the benefit 
of and binding upon all parties haYing or acquiring any right~ tftle or 
interest in any portion of the Property, irrespecthe of whether or not 
referenced in a deed or other applicable ins1:.r'Ument of conveyance or 
hypothecation. 

1. bEflMJTIONS. 

1.1 •Articles• shall aean the Articles of Incorporation of the 
Association to be Hled with the Arizona Corporation C~ssion, as and if 
amended. 

1 .. 2 .. Asses.s.Mt litate• shall be the pro rata portion of 
assess.ents to be borne by a Parcel as pro_.ided in paragraph 8.6. 
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1.3 11A!iSOCiilt1on• shall ..ean and refer to THt POINTE CORRIDOR 

8USlH£SS PARK ASSOCIATJOJf~ an Artzona nonprofit corpoTat.1on, to be fo~d 
as proYtded fn paragr~ph 3t fts successors and assigns. 

1.4 •Assunnces• sha 11 rtean 
c.onvenants, conditions. reservations. 
development standards set forth herein. 

the p~ovfsions, 
ea seMr.ts ~ Hens, 

restrictions t 
cbargecs ~nd 

1.5 11Board• shall ~an the Board of Directors of the Association. 
11 Dh·ectoTs• •ans ttJe Jlelftlers of the Board. 

1.6 •eusfness Paf'k• shall ~~ean this planned comunHy 
established to per.ft the uses described in paragraph 6.1. 

L7 •eusfness Pnk Rules• shall lllf!an the nles ildopted by the 
Association as provided in paragraph 3.4. 

1.8 •aylaws• shall 1111ean the Byhw!i of t~ Association. as and 
H a~~ended. 

1.9 ·~JI Are•• shall ~nean dl property to be OM'Ied by the 
Association for the .utual use and enjo)'llent of the Owners together with 
the ll!lprove.wents,. ffxtures, equf~nt and personal proP'@rty lccated on 
(Jr used in conjunction therewith. The C01100n Area encoapnses all of 
tfl~ Property so designated in the Plat or any Supple¥nta1 Declaration, 
tM fence or wall enclosing the Property if located 1n t11e ton.on Area, 
and shall fnclude. without Jfll'itation. the roadways. sidettalks. curbs,. 
gutt~rs, tneess landscapfng, parking areas~ picnic a~as~ trails~ drainage 
c:ourses, natural area. and all utility Jfnes and system located w1th1n 
the Property but outsflfe of tbe Exter11Jr Parcel Lines. 

1.10 •oecl•ratton• shall aean this instrument, as and if amended 
or restated. to!Jetlter wfth any and all Supple.ental Declarations which 
INY be ret()Tded by neveloper, o:.s aM 1f amended. 

1.11 ·~lope\"'• shall aean Gosnell Developt~ent Corp<n·ation• 
an Arizona corporation. and such successors and assigns as it .ay designate 
as having succeeded to any of ih rights and positio11 as the Dewelopel" 
hereunde_.. 

1.12 -nevela,.ettt o-tttee• shall •an the con~ittee establ1si'W!d 
pul"Suant to ~ragnf,ltt 4.. 

1.13 -oetrelCJI*'!tlt Rules• shal1 .ean the rules adopted by the! 
Develop.ent C~tttee. 

1.14 "ExterfDr Po~rcel li~~es• shall ~~ean the ootslde b<lundary 
lines or perfwters of a Parcel as depfcted on the Plat alld wbfch enclose 
the enUre diaension of the land and lt~protMents~ if any~ conveyed by 
Oeclarant to the OwnPr. •st~t Parcel tines• aeans tfle Exterior Parcel 
Lfnes fronting on a street. ·t~n Parcel lines• means all other fxterior 
Parcel lines. 
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1.15 •First ftortgage• sha 11 II'IE!an any mortgage. deed of trust 

or agreeEnt for sale caade 1n good faith~ for value and duly executed 
and recorded so as to create a 1ien that 1s prior to the lien of any other 
~rtgage. deed of trust or agreeaent for sale. Th~ ~rtgagee, beneficiary 
and vendor of a .artgage~ deed of trust or agreement for sale~ respectively. 
are referred to as the •Mortgagee. • 

1~16 ·t~rove.ents~ shall ~an all buildings, garages, signs, 
streets~ driveways, parking areas, fences. ~alls, docks. hedges, ~lantings. 
trees and shrubs, and a 11 ather structures and landscaping of every type 
and tind placed on the Praperty, together ~ith all alterations and 
modifications thereof. 

1.17 •llellber• sha l1 ~Bean any penon. corporation, partnership, 
joint Yenture or other legal entity which is a ~r of the Association 
as provided 1n paragraph 3.3. 

1.18 •Owner• sha 11 Ran and refer to the record owner, ~ther 
one or 1110re persons or entities, of equitable or beneficial title (or 
legal title if sall'le has ~nerged) of any Parce1. "OWn!!r• shall include 
the purchaser of a Parce 1 UT1der an executory contract for the sale of 
real property and ground lessees and other Lessees under the Leases defined 
in paragraph 12.2. •Owner" does not include 110rtgagees or otller persons 
or entities who hold an interest in any Parcel ~~~erely as security for 
the perfot'llance of an obligation. Developer is the first Owner within 
the meaning hereof. If Parcel \s leased pursuant to a lease as defined 
in pnagraph 12.2. then except as provided in paragraph 3.3.1~ the Lessee 
and not the lessor shall be the •Owner• for purposes hereof. a 1 though 
if the lessee fails to cooply with any provisions hereof. then the bssor 
shall be responsible and may be treated as the "Owiier• by the Association 
and others in connection with the enforce~nent hereof. 

1.19 "Parcel• shall ~~ean each seoarate portion of the Property~ 
together with the II!IIPron•nts thereon or used in conjunction therewith. 
which has been established and so designated by the Plat or a Supplenental 
Declaration and regardless of whether any I~roye.ents have been constructed 
thereon. The Parcels include all of the Property except the COIIDOn Area. 

1.20 •Plat• ~ans the subdivision plat or plats of Property. 
or portions thereof. to be recorded in the records of Harir:opa County. 
Arizona. as and if aaended or supple~~ented~ _together \!llth all additional 
plats vhich add to or subtract f~ the Property as provided in para~raph 2. 

1.21 •property"' stlall ~an and refer -to the Property described 
in Schedule •1• » toqether lllith such additions thereto or subtractions 
therefn:. as 111ay be .ade by Developer as pro't'ided in paragrah 2. 

1.22 •Restaurant and Resort Hotel• refers to the restaurants 
and the res.ort hotels Ntlich Developer has or uy establish on or adjacent 
to the Property, as they NY be constructed. expanded or di•inished 
hereafter. toqether with any additional resort hotels~ convention centersy 
restaurants~ offices~ shops. shopping centers. conda.iniuas. apart..ents 
or other faci1ities Which aay be constructed by Developer. either 
individually~ or in ca.bination with others. on t.he Property or witllin 
the adjacent property CM'\ed by Developer or any additional property in 
the -vicinity which hereafter .ay be acquired or controlled by Deuloper 
by purchase. lease or otberw;se. 

-3-
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1.23 •svp:pl~ntil1 Declaration• shall n~ean any statet~ent which 
11ay be recorded by De'teloper so as to refer to or amend this Declaration 
efther to .adHy the provisions hereof or to add to or subtract fr011 the 
Property in the ~nner provided in paragraph 2. 

1~24 •visibl~ Fro. Neighboring Property• shall mean, with respect 
to any given object~ that such object is or would be visible to a person 
six feet tall, standing on any part of such neighboriny property or adjacent 
roadway at an elevation no ~reater than too designed ell!'ntion of the 
adjacent roadway, viewing property~ finished floors or yard grade. 

2. ESTABUstltENT. 

Developer intends to develop the Property in accordance with 
the general plan to be depicted in the Plat loffiereby the Property shall 
be developed as a planned Business Park as provided herein. This 
Declaration may be amended and portions of the Praperty raay be deleted 
or a ddt tiooa 1 property within the surrounding geograplli ca 1 area IMY be 
annexed to the Property by Develope.- from time to time, without the 
necessity for any consent or any other approval of any kind by the Owners 
or any others, upon the recordation by Developer of one or more SuppleBental 
Declarat1ons together with an a~n~nt to the Plat or a separate 
subdivision or other plat or property description. A Supplemental 
Declaration shall incorpDrate and refer to this Declaration. and RaY contain 
additional provisions applicable to the Pnoperty or the property so annexed 
or deleted. 

J. 1lE POIIITE CORRIDOR BUSI11ESS PARk ASSOCIATIQIII 

J.J.l The Association. The Association shall be a nonprofit 
Arilona corporation charged with the duties and invested Mith the powers 
prescribed by law and as set forth in the ArticJes~ the Bylaws and this 
Declaration. lhe provisions of this Declaration shall supersede any 
inconsistent provision of tl\e Articles or the Byhws. The Articles and 
the Bylaws shall not be aJaended or othen~i se changed or interpreted so 
as to be inconsistent with this Declaration. Tfle Association shall have 
no power to issue stock. The business of the Association shall be conducted 
by the Board and such officers as the lklard 11ay appoint as provided in 
the Articles and the Bylaws. 

J.l.Z Sabsidi•ry Associations. The Association shall have 
the right to forw one or .:>re subsidiary associations for any purpose 
d~d appropriate by the Board. Without H•itinq the generalfty of the 
foreqoing, one or .::~re subsidiary associations llaY be for.ed for the 
operation and .aintenance of any specific area located within the Property. 
However, such subsidiary associations shall be subject to this Declaration 
and uy not tate any action to lessen or abate the rfghts of the OWners 
or Oeve 1 oper. 
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3.1.3 Directors. The Board shall consist of four Directors. 
The Directors shall be di~ided 1nto two classes of equal nuRber. designated 
as C1 ass 1 and Class 2. such that there sha 11 be two Class 1 Directors 
and two Class 2 Directors. Regardless of classification~ except as herein 
provided. each Director shall have one vote with respect to any matter 
to be d@temined by the Board. Directors of each class shall hold office 
for a te~ of one year or until the s~ccessor is duly elected and qualified. 
DirE!ctors my succ:eed thMSehes. and raay res1gn at any tf11e by wr1tten 
notice to the Board. lltrectors my be removed for cause by a mjority 
vote of the Directors. As a condition and qualification for holding office, 
each Class 1 Director shall be approved by the board of directors of 
Developer. As a condiitan and qualification for holding office. each 
Class 2 Director shall be elected by a ~jority ~ote of the Members voting 
in the sanner provided in paragraphs 3.3.1 and 3. 3. 3. At each 11eeting 
at whteh Directors are to be elected. the incurabent Class 1 Directors 
shall elect their successors by a unani110us vote of the D1rectors of that 
classification then present and voting at such meetin~. The Class 2 
Directors shall be elected by the Herl.bers. Any 't'acancy occurring in the 
Board of Directors tUY be filled at any ~aeeting of Directors by the 
remaining Director of the same classification as that in which the vacancy 
exists. Except as otherwise provided herein~ a ujority of the Directors 
shall be required for a quonm and a ll'lajority of the quor~.a shall be 
required for the action$ of the Board. 

3.2: Powers alld Duties of the Association. Tile Association shall 
have such rights. duties and powers as are set forth llerei n and in the 
Articles and the Bylaws. 

3~3 llellbership. Every Owner autcmatically sttall beca.e a l"'etBber 
of the Association upon the purchase or lease (as defined in paragraph 
12.2} of a Parcel. Meabership shll be appurtenant to and t'li!Y not be 
separated fro. ovnership of the Parcel. The rights ;md obligations of 
an OWners and ~ership in the association sttall not be assigned~ 
transferred, pledged, conveyed or alienated in any way except upon transfer 
of mmership to the Owner's Parcel and then only to the transferee of 
ownersh1p of such Parcel. Any attempt to .ake a prohibited transfer shall 
be void. Any transfer of ownership to a Parcel shall operate to transfer 
~ership to the nev Owner. In order to assist the Board in -aintaining 
its books and records and in the orderly transaction of its business. 
all requests and other conMmication by the Kellbers to the Association 
shall be in writing and the Board and the officers of the Association 
11ay disregard any other fom of cGe'BI.Inication. 

3.3.1 W'oting Rfghts. The MH!bers shall be entitled to vote 
to elect Class l Directors. The tte.bers sflatl have no other voting rights 
and no other right or power to direct or control the activities of the 
Association. For purposes of voting. tbe Members of the Association sha11 
be divided into two classes of ~rship: 

Class •A•. Class •A• shall consist of all ~rs 
except Developer and each shall bE! entitled to one vDte for each 10~000 
sq. ft. of land surface area contained in the Parcel leased or owned. as 
applicable (rounded to the nearest 10~000 sq. ft. - there shatl be no 
fractional votes}. Vhen .are than one person holds the qualifying interest 
in any Parcel. atl such persons shall be He.bers but the votes for such 
Parcel shall be exercised as a unit. 
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Ch1ss •e•. Class •B• shall lle the Developer who shal1 
be entitled to 20 votes for each 10 1 000 sq.ft. of land surface area (rounded 
to the nearest 10~000 sq. ft. - there shall ~ no fractional vGtes) of 
each Parcel teased or owned, as appl fcable. by Developer. The Class •s"' 
111e11bershfp shall cease and be converted to Class •A• lleiRbership on the 
hapPening of either of the follotring events. whichever occurs earlier. 

{a) Upon conveyance to an Owner other than Oeve 1 oper 
of the 1 a st Parce 1 OtiiM!d or leased ("'hether as lessor or Lessee) 
by De~teloper. or 

{b) Fifteen years f~ the date of this Declaration. 

3.3.2 Suspension. If any Owner shall be 1n arrears in the 
payaent of any amounts due under any of the provisions of this Declaration 
for a period of 10 days. or shall be 1n default in the perfomance of 
any of the tenns of this Declaration for a period of 10 days. that Owner's 
right to vote as a HeRber of the Association shall be suspended 
aut01Mt1cal1y and shall remain suspended until all pa)'lllents are rude and 
defaults cured. 

3.3. 3 Procedure. The votes for eacll Parce 1 1a0st be cast 
as a unit. and a divis1on of votes shall not be allowed. If joint Owners 
are unable to agree a.:~ng theaselves. as to how their vote or votes shall 
be cast. they sl'taJl lose their right to vote on the matter in questfcn. 
If any Heaber or Mellbers casts a vote or votes representing a certain 
Parcel~ it thereafter wilt be conclusively presUJIIed for all purpcJses that 
he or they were acting with the authority and consent of all oth~r Owners 
of the sane Parcel. In the event mre than one voter casts the vote or 
votes for a particular Parcel~ none of the votes shall be counted and 
such votes. shall be void. At the option of the Board. the election of 
Class 2 Directors may be conducted either by written ballot duly ~nailed 
to the 11e.oors or at a 12etfng of the Kellbers. The two candidates receiving 
the highest nu.ber of votes shall be deeaed elected. Class A and Class 
B votes shall be aggregated and weighted equally so that each Class 8 
Vote shall be equal to each Class A vote. Until such ti-.e as the total 
of all Class A votes exceeds the total of all Class B votes. Developer 
shall elect all Class 2 Dfrectors and neither a ~iled ballot nor a ~eting 
of the Meabers shall be required for the election of the Directors or 
for any other purpose. 

' -

3.4 The Business Part Rules. By a .ajority vote of the Directors 
of the Board~ fro. time to ti~~e and subject to the provisions of this. 
Declaration. the Association uy adopt 1 a.end 1 and repeal rules and 
regulations to be knc:nm as "The Business Park RuJes. • The rules aay 
restrict and govern the use of any area by any tM'Ier and by any invitee. 
licensee~ lessee or other user or occupant of the Property; r-rovidedl 
however~ that the rules shall not be inconsistent vith this Declaration, 
the Articles of the Bylaws. The Association shall not proaulgate any 
Business Park Rules which adversely affect an (Mler or the Parcel of the 
ONner ~thout the prior written consent of that Owner. which consent shall 
not be withheld unreasonably by that Owner. A copy of the rules as they 
aay frail t]se to ti.e be adopted~ aEnded or repealed~ shall be .ailed 
or otherwise delhered to each Owl.er and .ay be recorded. Upon adoption~ 
the rules shall have the sHIE!! force and effect as 'if they ..ere set forth 
in and were a part of this Declaration. The Board shall have the right 
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to impose fines for vfo1atfons of this Declaration and the rules and if such 
fines are not paid wfth1n 10 days after Nritten notice to the Owner in 
Y1olatfon. the ffnes shall become a lien on the Parcel of the Owner and be 
enforceable as any otber 1fen created by paragraph 8. The fines shall be in 
the a110unt of $100.00 for each offense. or such other amount as the Board 
.ay deter~~ine. £ach occasion of Yiolatton an each day during Nbich such 
violation continues shall be deemed a separate and additional fine. 

3£5 Personal Liability. No Director. 11etrber. of any Ca.~fttee of 
the Association. officer of the Associat1oo. coa;pensated or voluntary 
.anager of the Association shall be personally liable to any Owner, or to 
any other person. including the Association, for any damge~ loss or 
prejudice suffered or clai~ on account of any act, o.1ssion1 error or 
negligence of the Associcat1on, the Board. the aanager or any other 
representative or eEployee of the Association~ the Oevelopnent ~ittee. 
any other Coalittee, or any officer of the Association, provided that such 
person has. upon the basis of such infon.ation as ~~ay be possessed by hl111. 
acted fn good faith,. without tf11Tfu1 or intentional misconduct. Officers 
and Directors of the Association shall be indemified against personal 
liability for acts or omissions in the ~nner set forth in the Articles. 

4. DE.YElOPff3fl C(Jilll"ntE 

4.1 Organf~tfon. 
organized as follows: 

There shall be a Development Conlfttee. 

4.1.1 eo-ittee ~sUfon. The Development Conlittee shall 
cons;ist of three regular lleflt)ers and two alternate merilers. None of such 
meoibers shall be required to be an Owner. an architect~ or to meet any other 
particular qualifications for ~rship. 

4.1.2 Alternate ltellbers. In the event of the absence or 
disability of one or two regular meabers of the Ccuaittee. the remafnfng 
regLJlar Edler or lle!Jbers, even thaugh less than a ql.lOf"•. my designate 
either Clr bo-th of the a1ternate IDCRibers to act as substitutes for the absent 
or disabled regular IDNDers for the duration of such absence or disability. 

4.1.3 Initial ~s. The foll~ng persons are hereby 
designated as the initial aeeers of the Oevelo.-ent Coarittee: 

Office No. 1 - Robert A. Gosnell. regular ~ 
Office No. 2 - Craig Bisch, regular member 
Office No. 3 - John 0. Theobald~ regular lied>er 
Office No. 4 - S. C. Berres, alternate ~ 
Office No. 5 - Edward Avery. alternate llellber 

4.1.4 Tens of Office. The initial and all successor --.ers 
of the Development eo..Dttee shall serve until resignation or removal. 
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4.1.5 Appohttaent and Re.oval. The right to appoint and 
re.ove all requhr and alternate ~rs of the Developa!nt CCMnittee 
at any tfllE'!', shall be and hereby is vested solely in the Board. provided~ 
hO'Ifever, ttlat no regular or alternate rr..ellber !'Ia)' be removed fr0111 the 
Develop11ent Coc.ittee by the Board except by Ute vote or written consent 
of a 11ajority of the Directors. Exerc i s.e of the right of appoi nt.ent 
and reftOval, as set forth herein, shall be evidenced by a declaration 
identifying each neN regular or alternate ~r appointed to the COMmittee 
and each regular or alternate member replaced or removed therefr~. 

4.1.6 Resignations. Any regular or alternate llleilber of 
the Develop~~ent Coonittee .ay at any tine resign fna the Coanittee by 
giving written notice thereof to the Board. 

4.1.7 Y~canc1es. Vacancies on the Development CGGMittee 
however caused. shall be filled by the Board. A vacancy or vacancies 
on the Oevelopaent C~ittee shall be deemed to exist in case of the death. 
resignation or renoval of any regular o~ alternate nember. 

4.2 Duties. It shall be the duty of the Development Caw~ittee 
to consider and act upon any and all proposals c.r plans sub.litted to it 
pursuant to paragraphs 5 and 6_ to adDpt Devel~~nt Rules~ to per-fora 
other duties delegated to it by the Board~ and to carry out al1 other 
duties imposed upon it by this Declaration or the B~siness Park Rules. 

4.3 Meetings -ind eo.pensation. The Develo~nt Ccm:tittee shall 
meet frot11 ti.ae to ti11e as necessary to perfon:1 its duties hereunder. 
Subject to the pro visions of paragraph 4 .1. 2 ~ tiM! vote or rwritten consent 
of any tNO regular .-bers, at a meeting or otherwise. shall constitute 
the act of the Committee. The C~ittee shall keep and maintain a written 
record of all actions. taken by it at such Eetings or othentise. The 
Board shall not establish ccapensation for the ..tiers of the Develo~nt 
C011t1ittee without the prior consent of a majority tf the Owners. 

4.4 Rules. Fra. ti.e to time and in its sole and absolute 
discretion. the OeveloJ)IIent Coaaittee .ay adopt. a.end and repeal, by 
unani.oos vote or written consent, rules and regulations to be known as 
•eevelopaent Rules.• The rules shall interpret and i~leaent this 
Declaration by setting forth the standards and procedures for Co-.ittee 
review and the guidelines for architectural design, placement of buildings, 
landscaping~ color schemes. exterior finishes and uterials and other 
features Nflich are retc:J~aended for use at the Property. 

4.5 MaiYer. The approval or disapproval by the Develo~nt 
C~ittee of any plans, drawings or specifications for any work: done or­
proposed~ or for any other .atter requiring the ~pproval of the Develop.ent 
COI!IIlttee, shall be in writing and shall not be deeEd to constitute a 
waiver of any right to approve or withhold approval of any si•ilar plan~ 
drawing, specification or .atter subsequently subaitted for approval. 
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4.6 Uab111ty. Neither the llevelopt~tent Cocraittee nor any net!lber 
thereof shall be liable to tfte Association~ any Owner. or to any other 
partyt for any daraage, loss or prejudice suffered or clai~Ed on account 
of the approval or disapproval of any plans, drawings~ or specificat1ons, 
whether or not defect'ive~ the construction or perforaance of any work, 
whether or not pursuant to approved plans~ dra'flltngs and specifications; 
the development of any portion of the Property; or the execytfon and filing 
of any estoppel certificate, whether or not the facts therein are correct; 
provided, however, that with respect to the liability of a llle«lber of the 
C~ittee~ such ~r has acted in good faith on the basts Df such informa­
tt on as ~Y have been Possessed by h 111. Without in any way l11111tf11g th.e 
generality of any of the foregoing provisions, the Developqent Cor.ittee, 
or any member thereof~ nay, but is not required to, consult with or hear 
the views of the AssociaUon or any Owner with respect to any plans, 
draMings, specifications~ or any other proposal subllitted to the Development 
Co•ittee. Tile Developw~mt COnmtttee shall not be dee.ed to have approved 
or disapproved any proposal or plans unless in writing signed by at least 
two currentt regular ~ers. 

4.7 Ti.e for Approval. If the Conmittee fails to approve or 
disapprove in writing within 45 days after complete plans and specifications 
have b~n su~itted to 1t~ approval shall not be required and this paragraph 
will be deemed to have been waived as to such plans and specifications. 

5. DEYELOPIENT REVIEW. 

5.1 Mandatory Prerequisite. No II!ProYements of any k.ind shall 
be initiated, erected~ constructed, placed, altered • .ainta1ned or pe~itted 
on any Parcel or any other portion of t~e Property wjthout the prior written 
approval of the Development Cocnittee in accordance N1th the procedure 
herein provided. In granting approval~ the Development ((MIII1ttee say 
iapose such conditions and stipulations as it .ay dee• appropriate 
including, without 1 i11itation~ requirements concerning duration of 
construction activities. burial and caaouflage of utility lines, restoration 
of adjacent streets. placement of curb cuts. location of utilities 
connections~ restoration of terrain. changes or deviations in or fr011 
the plans as approved shall be m.de without the prior written approval 
of the Development C.-.1ttee. All decisions of the Develo~t ((]dlitt~ 
shall be final and no Owner or any other party s~all have any recourse 
or remedy against the Develo~nt C~ittee~ 

5.2 Plans. Two sets of plans shall be subllttted to the Develop!!lent 
Co.mittee for all approval phases (i.e., Haster Site Plan, Preli•inary 
Plans~ Working Drawings. Revisions and Additions). One set will be returned 
to the Owner with cO«Rtlts and the other set will be retained by the 
Develo~nt ~1ttee for pe~nent reference. Any additions or alterations 
to any portion of aoproved plans shall be subject to cor~tion at any 
tbe unapproved additions or alterations are observed. In order to defray 
its expenses. the DevelopNent COBtittee ~~ay require a processing fee in 
such amount as it .ay dete~ine for each approval phase. 
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5. 2.1 Kaster Site Plan. When a Parc:e l 1 s to be developed 
in stages. the sublniss1on of a mster site plan shall be required. The 
JMster site plan sha11 be reviewed and approved before prel i•inary plans 
are subllttted. The raaster site plan sha11 inc:Jude. without lf•Hation, 
the following infomation: Parcel nudler(s). size and street address; 
a depiction of tbe total building c011plex with roofl ines; vehicular and 
pedestrian circulation; e~loyee and guest par~inq; grading. drainage 
~nd utilities; design relationship to adjacent properties and streets; 
description or sketches indicating architectural character. ele~ations 
and materials; the concept of pnlposed signs and a conceptt.lal lar~dscape 
plan. 

5.2.2 Preli•inary Plans. All develo~nt approvals shall 
fnclude prelininary plans either as the first step of the approval process 
when a mster site plan is not required. or as the second step of the 
approval process following ~ster site plan approval. The preli~inary 
plans shall include, without li~itation. the following infonaation; P~rcel 
nunber{s), size and address; configuration of buildings and rooflines~ 
building square footage; setbacks; projected number of egptoyees each 
shift; ~loyee and guest parking layout; indication of existing topography; 
finished grades~ site drainage and utility connections; buildin~ elevations 
showing mterials, colors, textures, shapes and finishes for all exterior 
aspects; 1 ocation and confi guratii)n of a 11 structures, wa lies, driveways~ 
fences and exterior illumination; size. shape. color, locatfon and materials 
for signs; and the landscaping plan. including elevation changes 7 sprinkler 
system5~ vegetation and ground cover. 

5.2.3 Working Drawings. Following approvaJ of the preli•inary 
plans~ working drawings shall be submitted in accordance Nith the approved 
preli~~t1nary plans and sha11 include, without l i11itation, the following 
infonoation: construction detafls and specffications as required by the 
Phoenix City Building Depart:Rnt; details of any graphics to be affixed 
to any areas of elevation or any free-standing signs proposed and such 
other infor-mation as the Devel~t C~ittee may ~equire. 

5.Z.4 Landsc.tpe Plan. Included within the requisite plans 
shall be a landscape plan incluiling sufficient inforaation to confino 
that the landscaping required by paragraph 6.11 is to be i~l~nted~ 

5.3 Procedure. Approval of plans shall be based upon adequacy 
of site dimensions, confor.ity and hanaony of exterior desiqn and 1ocat1on 
w1th neighboring structures and sites. relation of ffnish.ed grades and 
elevations to neighboring sites and confof'llity to tbe specific and general 
provisions and intent of this Declaration. The DevelopWnt C~ittee 
shall have the right to take into consideration. witllout 1 i•itation~ the 
color. texture and aater1als, tile inherent aspects of the Parcel~ the 
ttanaony thereof with the surroundings, and the ill!pact upon the Pro-perty 
as a whole~ 
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5+3.1 Va~iances+ Without obligation to approve or disapprove 
prior cr subsequent mdiffcations. whether sf11ilar Ot" dhsit~Har, the 
Oeve1~t C~ittee May per.it such vtriances or exceptions to the 
requi .-er.ents this Dec hrat ion with respect to anY proposed lllj)rove~tents 
as the lleve 1 op•1ent C01111i ttee deea.s appropriate in its sole discretion. 
The granting or denial of a "Variance shall not constitute a precedent 
for the granting or denial of any prior or subsequent ~ar1ance. 

5.3.2 Appronl. The OeveloP~ent C0111itt'* !laY reject plans 
as not sufficiently c011plete or otherwise inadequate. either in l'ffiole 
or in part~ 11ay reject plans as parttally or completely unacceptable. 
~~ay approve plans conditfonally or unconditionally. llilY approve a portion 
of the plans and reject the balance and .ay othenrise proceed with respect 
to the consideration of ~lans in such ~nner as the DevelopQent COPmittee 
may detentine in its sole discretion. 

5.4 Exe~~ption. In developing the Property~ constructing 
I.nprovew!nts and marketing Parcels and I;~proveaents, Developer shall not 
be required to obtain any approval by the DeveloJ)IIIE!nt C::a.ittee. All 
h11provenents Wh'ich are constructed or installe(j by Developer shall be 
deelled approved. 

6. USE AHI> DEYELOPJ£HT liMITATJOitS. 

6~ 1 Uses. The Property 1 s a Business Parl: to be used~ iiiiProved 
and devoted exclusively to first-class office. warehouse, processing, 
light ~~anufaeturing, ~o~holesate~ research and developG~ent. serv1ce. 
distribution and other uses as approved by Developer or the Devetopa~ent 
Coallittee. The following uses are prohibited: residential; those involving 
a noxious odor or danger of fire or explosion; those involving an excessive 
entfssicn of dust~ fumes. s-ake~ steam, heat. vapor~ noise or radiatian; 
those violating any provision of this Declaration or otherwise disappro~ed 
by the Development COMaittee; and those involving or e.itting air or water 
pollution or violating applicable zonif!g or other governmental la"s or 
t"egulations. Except for customary access~ maintenance and construction~ 
all business and other activities on a Parcel shall be conducted within 
1ts b11ildings and other enclosures. There shall be no outside displaY 
or sale of aerchandise. 

6.2 leasing. rto Parcel shall be rented or leased except by written 
agreeaent containing a provision whereby the Lessee shall be bound b)' 
and required fully to coq:.ly with the provisions of this Declaration. 
All rental and Jease agree~~ents shall be tenl:inable by the Board in thE! 
event that the lessee fai1s 111ithin 10 days aftH written notice froa tlM!! 
Board to cure any violation af any provisions hereof and shall be subject 
to the prior written approval of the (M:Jard as to identity of lessee, u~ 
of the Parcel and other provisions. Any ~ntal or lease agreement not 
approved by the Board shall be void. T'-ese provisions are in additioh 
to and not in lieu of the provisions applicable to leases as defined ia 
paragraph 12.2~ Owners are responsible for the conduct of all lessees 
and other tenants. 
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6.3 Coverage and Height. No i~~provements shall exceed the hfgtter 
of two stories or 35 feet in height. as projected to a vertical plane. No 
building (or other structure def1Jed by the Developqent Com.tttee to 
constitute an integral part of the bUilding) shall exceed 35 percent of the 
surface area of a Parcel. A variance in excess of any of these limitations 
may be granted upon application for review and approval by the DevelopMent 
CODAfttee. 

6.4 Hlni- SE!!tbacts. HD lrprovenaents shall be placed within the 
following IDirJinn setbact lines; 30 feet frtiKI Street Parcel Lines and 20 
feet froa1 CORDOn Parcel Unes. ol" as othentfse established by Developer. 
Canopies and sunscreens !NY project not IDlre than 6 feet into the setback 
area. Setbacks shall be measured froo the Exterior Parcel lines with the 
detemining ~~easlR"ment to be the c1osest point fr001 the Il:lprovellents to a 
curved Exter1or Parcel Line. The following I"'roveaents are excluded fr011 
the setback requirements and llolY be located within the setback: area; steps, 
walks~ driveways and curbing; planters, hedges, walls and fences (not to 
exceed 3 feet in height froa the Street Parcel lines or 6 feet in height 
fro. the COCIIOfl Parcel tines) and signs cogplying with the requirements of 
paragraph 6.12 ~ 

6.5 Utility Senfce Lines. All gas~ electr'ic. power. telephone, 
water~ sewer, television and other utility and service connections and lines 
shall be located efther underground or concealed with'in or under bufldfngs 
or other structures, except when prohibited by law. Servke pedestals, 
trar~sfoners, switch cabioots and priEr)' service lines my be located above 
ground but 111st be screened adequately. 

6. 6 Construction Standards. 

6 .. 6.1 ~ition. The exterior Malls of all buildings and 
other stnlctures oost be brick, stone, reinfOt"ced -conct'ete, masonry 
(including pre-cast concrete and tilt slab construction) or such other 
quality fireproof face mterials as 11ay be approved by the Development 
Connittee. Steel or ootal walls shall not be pel"'litted unless treated to 
appear to be usonry or concrete. No exterior wood (except fra~~ing and 
ornaEII!'Iltation) shall be pertllitted. Nindows shall not be glazed nor re­
glazed with llirrored or reflective glass. All structures shall be of new 
construction. Trailers. DJbile hanes. IIOdular and pre-fabricated units 
shall be prohibited. 

6.6.2 Accesscries. All accessory buildings~ fences~ aartcings 
and enclosures wst be consistent as to design arJd quality of llilterfa1s with 
the buildings to which they are incidental. Evaporative coolers. pre­
coolers and the like. heating. air-conditiorJing and other -echanica1 
equipment shall be screened so as not to be visible fl"oa neighboring 
property. A11 structures shall be equipped with gutters, dO'Wispouts and 
other necessary drainage conYeyances. Gutters, downspouts and otlter 
drainage conveyances. fences. flashing, tanks, stacks~ overhead doors and 
sillflar fU.S shall be painted or treated to conf~ and blend with the 
color scm:.e of the appurtenant buildings. No part of a roof lllilY project 
above the parapet unless of such slope and design as to be a convincin-g 
architectural aspect of the bui ldfng. 
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6.6.3 Design~ l~rovements Visible from Neighboring Property 
must be of Spanish Mediterranean or Southwestern architecture. Exterior 
walls shall be textured concrete. spl ft face block. stuccoed and painted, 
or otherwise substantially surfaced with si~ilar treatment. Frames. 
ornamentation and remaining surfaces shall be of Mexican clay barrel tile. 
slate. decorative ~tal or other compatible material approved by the 
Developnent Coa.ittee. 

6.6.4 Ccql-letfon. Construction shall be comenced and 
conpleted within two years fro. the date of the acquisition of the Parce1(s) 
by the Owner. subject to such delays as may be pe~itted by the Development 
Con~ittee. Once conoenced, construction shall be diligently pursued siJCh 
that lmprove.ents shall nl)t be left in a partly finished condition any 
longer than absolutely necessary. 

6.7 Parking. Adequate off-street parking sl!all be provided to 
accoanodate all of the parking necessary for the tYPe and kind of use 
to which a Parcel is devoted so as to accOIDl-date all C011J!Iny, eqJloyee, 
visitor and other vehicles. thereby eli-fnatfng parking on adjacent streets. 
Owners shall not penait thefr e~1oyees. customers or visitors to park 
on adjacent streets. If parking requ1reaents "increase as a result of 
a change fn use~ fn the nlllllber of e.ployees or otllerwise additional 
off-street parking facilitfes shall be provided imediately by the Owner. 
Parking need not be in one consolidated area. but llaY be separated by 
landscaping and other I~rovements. The size and configuration of parking 
spaces. entryways ~ drfvettays and other attributes of the parking areas 
JIIUst c0111ply with Cfty of Phoenix require11ents. Parking areas, driveways 
and entryways shall be curb~d and paved with concrete or asphaltic concrete. 
"Armur Coat• topping fs prohibited. Parking areas may be constructed 
to within 5 feet of the bterior Parcel lines if adequately screened so 
as not to be Visible fr011 Heighbor1ng Property. but parking shall not 
be permitted on the sides of a Parcel fronting on streets within the •ini~ 
street frontage setback. Tines. All parking shall be adequately screened 
by the use of berms. 1andscaping or other ~neans. The parting area of 
the Restaurant and Resort Hotel shall not be util fzed by any Owner, its 
e.p1oyees or invitees~ except in conjunction with the use of the Restaurant 
and Resort Hotel. 

6.8 Storage Areas. No equipwnt. uterials or supplies shall 
be stored on a Parcel except within a building, storage structure or land­
scaped enclosure which cogp1etely screens the iteas so as not to be Vfsibie 
from Neighboring Property. All vehicles owned by the ONner except passenger 
auto.ob11es shall be stored fn approved and screened storage areas. Tile 
requisite screening shall be approved by the Development C0111ittee but 
generally shall include landscaping or pe,.,nent fences of solid auonry 
or concrete with locations sufficiently re.oved fro. Exterfor Parcel lines 
as to effectively shield the stored .aterials frOA view. 
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6.9 Loadfng Docts and Areas. Loading facilities sufficient to 
accOftlOda.te the needs of the use to which the Parcel is devoted shall 
be installed. designed and ~~afntained so as to eli11inate the necess;ty 
for on-street loading and unloading. loading areas shall be sc~ned 
frool view w1th landscaping or other screening approved by the Develepc11ent 
Co.ntttee. Sufficient space shall be provided in all truck loading areas 
so as to pemit loading and unloading without the necessity for driving 
bactward ~n entering or leaving the Parcel. 

6.10 Refuse. Each Parcel shall have containers for waste. garbage. 
trash and refuse sufficient to handle the quantity and coqaosition of 
such iteJJS generated~ .anufactured or required in the use of the Parcel. 
Tile sorting. reaoving and disposing of all refuse IIUSt be 'lllithin areas 
enclosed or screened in a .anner so as not to be VisibJe fr<~~~ Neighboring 
Property. Ho waste. garbage~ trash or other refuse shall be allowed to 
accUIIulate on the Parcel but shall be placed bmediately in approved 
containers whose n1111ber and loc::ation have been approved by the Developnmt 
Com~ittee. Hie refuse containers shall reaain closed at all tines i!'xcept 
during actual. active use. 

6.11 Landscaping. All ope11 areas wfthin an i~roved Parce 1 sha 11 
be surfaced or landscaped. Trees~ shrubs. lledges ~ grass~ plant in~s and 
all other requisite landscaping and surfacing sh.all I:Je installed by Ule 
Owner within 60 days fr011 the earlier of tl\e date of the first occupancy 
or the date of coap 1 etton of the buildings for the Parce 1 and. fa.i11ng 
that~ the Association shall have the option of installing the surfacing 
and landscaping at the expense of the Owner~ or of treating each day of 
(felay beyond 60 days as a se()arate violathm subject to the fine and lien 
provisions of paragraph 3.4. At least 15 percent of the surfaced area 
of each Parcel most be landscaped and shall include not less than 1-gallon 
size bouga1nvi1Jea~ one 15-gallon size of whichever the following the 
o.mer aay select: olive. eucalyptus rostrada or African Suaac. and one 
l-gallon size shrub. for each 100 square feet of the surfaced area of 
the Parcel (excluding the square footage occupied by buildings and other 
structures). At least one-ttalf of the foregoing ite.s NJst be installed 
In areas. Vfsible fi"OIIl lteighboring Property. The Owner of a Parcel trllich 
includes or is adjacent to an excavation, fill or -ater (drainage) retention 
basin shall be responsible for and bear the costs of fully landscaping 
the excavation. fill or retention ~sin [even if the area is located within 
the C~ Area)~ with such landscaping to include~ Without 1 illibtion,. 
bougain'tillea~ Palo Verde and fountain grass of not less than 1-gallon 
size and of reasonable •ix two feet on center, or as othentise prescribed 
DY the Development C~ittee. Nhe~ an excavation. fill or retention basin 
includes or is ildjacent to a c:urb or sidetfalk, the required landscaping 
shall be installed along and abutting each curb or sidewalk:. No 110re 
than 20 percent of the landscaping of such excavatioo. fill or retention 
basin shall consist of hard surface or rod (excluding retaining walls 
Nftich shall be li•ited to 5 feet in height and shall be approved by the 
Develo~nt C~ittee). "o deciduous trees shall be pen~itted. Excluding 
natural desert terrain and drainage ways left substantially undisturbed 
by De'teloper {which the Devel~t C~ittee 11ay choose to require to 
re-ain in the natural state Nithout landscaping}~ desert landscaping~ 

-U-

.-

-· .. - ,- -

l:i.f-""----------------------~---- ---



-. 

19900204385 39 

---.- ~---------~- ---~ 

~,_·. -~ - -

~~~~~,, ,._ .. ~;,;;__ ·~.-" 

' -

90 204385 
whether characterized by ro~ks, cactus ~r unaided nature. shall not comprise 
more than 10 percent of th~ landscaping Visible frrnQ Neighboring Pnoperty, 
such that at least 90 percent of such landscaping shall be vegetation, 
of wh1ch at least 70 percent shall be of a c0010n variety dowrestic grass 
unless othe...,1se appro\led by the Developaent Cca.1ttee. As part of the 
required landscaping for each Parcel. each Owner stlall install auto.atfc 
trr1gation (sprinkler) systeas (the configuration and extent of ~htch 
shall be as required by the Developll'lent C~ittee) and IM.Ist onrseed all 
lawn areas with rye or equivalent wtnter grass promptly as soon as the 
suaner gt"ass becomes dot"'IQnt. No tree, shrub or other landscaping sha 11 
overhang or otherwise encroach upon any sid~alk, street or any portion 
of the Comon Area. All landscaped areas and mterfals shall be kept 
and ~~aintained 1n a healthy, neat, clean and weed-free c:ondttion. Dead 
vegetation shall be replaced proMptly wtth identical vegetation of 
c:oq~arable or greater size. Ho Parcel shaH b~ peraitted to include 
conditions ~hich induce. breed or harbor plant disease or noxious insects. 

6.12 Signs. All signs shall be sllbject to the prior approval 
of the Development C~ittee. Signs shall be 1iftited to those that identify 
the name and business of the Owner or occupants. or "'hich give direction; 
shall not be of unusual size or shape in comparison to the otber 
l~rove.ents on the Parcel; shall not project above the roof line or parapet 
wall; and shall not be er-ected ~ithin 10 feet of the Street Parcel lines. 
freestanding signs shall not exceed 4 feet above grade and signs affixed 
to walls shall COCIIprise not 1110re than 10 percent of the area of the wall 
upon \llhict~ the sign is located. Signs painted directly on too surface 
of walls shall not be permitted. Signs shall not be of a flashing or 
•v1ng character or offensively colored or lighted. and no transparent, 
1lluainated signs shall be permitted althDuqh indirect (spot) lighting 
shall be penniss.ible. All outside lighting whether relating to signs 
or othentlse shall be subject to the prior approval of tfl.e Developaent 
ComB1ttee. In DUltip1e tenant buildings, identifying wall signs near 
tbe entrance to each separate tenant portian _ shall be pelWitted. 
NotNithsbnding any contrary provision herein9 •tor sale .. • •tor lease. • 
•ror rent• and all other signs deeaed unacceptable by the C~ittee are 
prohibited. 

6.13 Prohibitions. Ho Parcel shall be used for restaurant. hotel 
or other lodging or transient service or purpose. Public and private 
auctions and si•11ar events; hospitals~ si!.nitari .. s and other places for 
the care and treatllent of the sick or disabled. aentally or physically; 
and exploration and •ining oper-ations of any kind ~hether involving 
discovery. location.. tea~Qval. •illing or refining and ..t.ether relating 
to oil. gas~ hydroclrbans~ grave\9 uraniu., geotheraal stea• or otherwise .. 
shall be prohibited. All speakers~ up1ifiers 9 radios and other Eans 
of e~~itt1ng sound whether located inside or outside of a building shall 
be subject to regulation by the Board as to noise levels and ti.e of use. 
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6.14 Subdivfsfon. No Parcel shall be further subdivided or 
separated into saa 11 er or dffferent portions or conveyed or enctn~~bered 
in less than the full original dimension as set forth 1n the Plat, except 
Mtth the prior llft"itten approval of the Board. If the Board does approve 
further subdivision~ each resulting separate component shall be deemed 
a separate Parcel and be subject to the li•itations and require.ents set 
forth fn this D&:laration as thoogh originally designated as a separate 
Parcel fn the Plat. Dedication, conveyance or the gr-anting of ease11ents 
to public utilities or other public or quasi~publfc entities MaY be 
pena1tted but onl~ with the prior approval of the Board. 

6.15 ta.pliance. Ho Parcel shall be used or maintained in 
violation of any applicable statute, ordinance~ code or regulation of 
any governmental authority; the provisions of this Declaration, the Business 
Park Rules or the Development Rules. Any violation of any of the foregoing 
shall constitute a violation of this Det:laration and shall subject the 
OWner to the f1ne and lien penalties provided in paragraph 3.4. Each 
Owner shaJl be responsible for the conduct of his representatives~ agents. 
eaployees, contractors~ custoners 1 tenants 1 invitees and a 11 others in, 
on or about any pa.rt of the PrD~~erty at the request.. invitation or 
sufferance of Slt(h OWner. such that any violation of th1s Declaration 
by any such person shall constitute a violation by such Owner. 

6~16 Applicability~ The use and develop.r~ent U111ftaUons of this 
paragraph 6 and all other restrictions and Assurances concerning 
construction and use of a Parcel aay be lessened, increased, adjusted, 
modified, ~ived or varied in writing as to one or ~re OWners or Parcels 
by the Development C~ittee at any tiae for any reason. However, neither 
the Developeent C0111nfttee nor any provision of this Declaration nay 
authorize any use or activity vhich is prohibited by or in vfoJation of 
anY applicable zoning or other ordinance. regulation or la~. In developing 
the Property and constructing Improvements. Developer shall not be subject 
to the restrictions of this paragraph 6 and nothi11g in this Declaration 
shall prohfb1t or interfere with such activfties by Developer or its agents. 
Developer may utflfze any portion of the Property (except Parcels previousJy 
conveyed to Owners other than Developer) for any and all construction 
and sales activities~ During such tiae as ft retafns ownership {either 
fee title or the lessee 1 s or lessor 1 s interest under leases described 
fn paragraph 12.2)~ all Parcels mmed by Developer are free of the use 
and other restrictions of this Declaration and Oevel~er eay mk:e such 
use of its Parcels as is pennitted by law. notwithstanding that such use 
otherwise would be prohibited by this Declaration or the Oevelopeent 
Co.ittee. A11 I~rove.ents constructed or installed by Developer shall 
be pe .... issible withoLit necessity for approval by the Developlll!nt Ca.~ittee 
or any others and notwithstanding any restriction or prohibition to the 
contrary anywhere set forth in this Declaration. 
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1. COYEIIANT FOR HAJNTEMHCE. 

7.1 Owners. Each Chmer shall be responsible for and bear the 
expense of the construction. landscaping and subsequent repair and 
maintenance of the exterior and interior of his Parcel and all 1ts 
J~roveaents. including all areas and features not expressly herein provided 
to be maintained by the Association. In such repair and uintenance. 
an OWner shall not interfere with~ hinder or dar-.age any portion of the 
C~n Area or the area or I~rovements of any other Parcel. The removal, 
replaceaent~ tnsta11ation or repair of any fencet wa1l or other cogponent 
of the Ir.provenent on a Parcel ~ p 1 aced or constructed by the Deve 1 oper 
or any lNner, on~ with in or about any utf1 ity easement or sen ice 1 fne 
or systeaa shall be the responsibility of the OWner of the Parcel. either 
directly or t~rough increased assessment at the option of the Board. 
In addition, if the need for repair or maintenance of areas to be ~aired 
and ~1ntained by the Association is caused through the negligent or villful 
acts or c.issions of the Owner or any of those persons for whon he is 
responsible as provided in paragraph 6.15, the cost of such repair or 
Ftaintenance shall be the resJ)(Jnsibi1 ity of the OWnert either directly 
or througll increased assessment. at the aption of the lklard. Further~ 
the repair and Eintenance of any Parcel or its Improvements which is 
undertaken by the Association beuuse of the faflure or neglect of the 
Owner~ shall be the responsibility of the Owner~ either directly or through 
assesS~~ent by the Association. at the optfon of the Board. All Parcels 
sha11 be kept fn a good. clean condfHon and repair with surfaces painted 
and garbage and other refuse reMOved at a11 times. 

1.2 Association. The Association shall be responsible for and 
bear the expense of the repair. ~intenance and landscaping of the COQftan 
Area and facilities incltlding sewer and water lines. booster stations 
and IJUIIpS serving .ore than one Parcel even if not located in the C01110n 
Area; signs~ street signs. sign walls, perimeter and other walls and related 
i~roveaents and the like applicable to the Property in general and 
installed by Developer even if not located in the C~n Area; all portions 
of the Property up to the Exterior Parcel lines including. without 
limitation~ curbs~ 911tters~ sidewalks and parking areas; and aay repair 
and aaintafn such Parcels and their haprovements, or portions thereof, 
as are nr:~t properly constructed, landscaped or maintained t.y the OWners. 
Except as provided in paragraph 7.1~ the costs and expenses or the repair 
and JAfntenance undertaken by the Association shall be a conoon exp~nse 
to be distributed and allocated among the Owners pursuant to the provisions 
of paragraph 8. 

8. COYEJWIT FOR ASSESSNEJtTS. 

8.1 Creation of Lien and Personilll Obligation. The Developer, 
for each Parcel vithin tile Property, hereby covenants, and each Owner 
of any Parcel by acceptance of such Parcel, whether or not it shall be 
so expressed in the deed. lease or other instn..ent of conveyance. is 
deeDed to covenant and agree to pay to the Association: (a) regular assess­
aents and (b) special assess.nts for capital i~rovewnts and other 
purposes. Assessments shall be established and collected as here1nafter 
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provided. The assessi'IE!nts. together with interest. expenses, costs and 
reasonable attorneys 1 fees sha 11 be a charge on the 1 and and s.ha 11 be 
a continuing 1 ien upon the Parcel against 'li'hich each such assess-ent fs 
nade. Each such assesSllent, together with interest, expenses, costs a11d 
reasQnable attorneys' fees also shall be the personal obligation of too 
Owner of such Parcel at the t11"1111'! when the assess10ent falls due. The 
personal obligation for delinquent assessments shall not pass to successors 
in title unless expressly assl.l'led by theat albeit the 1 ien shall continue 
1rrespecHve of a change fn ownership. Ttle ob1 tgatton of an Owner to 
pay assessnents sha 11 not be affected by the inc()llf,) 1 eteness of or any 
dirtfnished use with respect to the Co.10n Area or the abandonllent of a 
Parcel. Parcels owned by Develo])t!r (or leased by Developer as lessee) 
shall not be subject to assess.ent and notwithstanding any provision or 
1~~plfcation herein to the contrary~ Developer sha11 not be liable in any 
way for assesSMents or charges of any kind for any reason. 

8a2 Purpose of Asses~nts. The assessnents levied by the Associa­
tion shall be used to prOftQte the recreation. hea1th~ safety and welfare 
of the Owners~ and for the i~~provEiW!nt~ Maintenance and security of tile 
Property and the c(JI[JJI(}n Area including. without lilllitfation. the pa~nt 
of taxes and governmental assessnmts~ 1nsurance oretri ... s. repair. 
raaifltenance and construction costs. and supervision. manageJAeflt. security 
and related expenses. 

8.3 EstabHslwlent of Assess.-ents. Developer as record title 
holder and each Owner~ for hi..se l f ~ his heirs. successors and assigns. 
cCJvenant that each Parcel sha11 be subject to regular assesst~ent in an 
aaount to be dete~ined by the Associati~n in the follOMing .anner: 

8.3.1 Repair and Maintenance. Each Parcel's pro rata share 
of the actual cost to the Association of the repair. maintenance and other 
obligations to be performed by the Association as provided in paragraph 7.2. 

8.3.2 Operiilt1ons. Each Parcel's pro rata share of the actual 
cost to the Association of the operation~ maintenance and security of 
the COU*ln Area and such addf tiona 1 portions of the Property as are repaired 
and .afntafned by the Association as provided in paragraph 7.2. 

8.3.3 Tiilxes and Insllrance. Each Parcel's prtt rata share 
of the actual cost to the Associatiofl of taxes and governMental assessments 
on the C~ Area and insurance to be .aintained by the Association. 

8a3.4 Utilities. Each Parcel's pro rata share of the actual 
cost to the Association of water and other systess and services~ if any~ 
not separately .etered or charged directly to a Parcel. 

8.3.5 Reserves~ Each Parcel"s pro rata share of the s.-s 
dete.-.ined by the Board to be prudent for the establ ist.ent of reserves 
f<Jr r-epair~ 11a intenance~ taxes~ insurance~ capita 1 illlprov~nts and other 
charges for the benefit of the Owners. and the Property. 

8.3.6 KiscelliiiAeOUs. Each Parcel's pro rata share of such 
addi tionaJ suas as the Board .ay dete ... fne to be necessary to ful fi 11 
the purposes of the Association. 
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8.3.7 Procedure. Regular asses~nts shall be detenained 
by the Board in such ~nner as shall be set forth in the Bylaws. Written 
notice of tlle arount of assesSI'Ients and tilt due date shall be proo;ided 
to the Owners not less than 30 days priDr to the due date if payable 
annually or not less than 15 days pr1or to the due date if payable mre 
frequently, althou~h failure to provide such notice shall not relieve 
any Owner fr~ the obligation to pay such asse$S2ent. lhe first assess.ent 
period sfla 11 not tOIITience earlier than the fl rst day of the first mnth 
following conveyance of the first Parcel to an Owner other than Developer. 
Upon desnand and for a reasonable charge, the Board shall furnish to any 
Owner a certificate setting forth whether the assessftnts on his Parcel 
are paid and, ff unpaid~ the amount unpaid. 

8.4 Special Assess.ents~ In addition to regular asses~nts, 
the Board shall have the right and poa,rer to il'lpOse special assesst~ents 
for extraordinary expenses of the Associatian including~ ~ithout limitation. 
sewer~ water and other charges or iqJOs1t1ons by utility CQIIIPanies or 
governmental agencies~ to provide for the con~truction of additional entry­
way and other cOIHIIOn facilities, or t~ alteration. der.ol ftion~ re~nval 
or reconstruction of existing or proposed cornon facil1ties. fro.. ti~ 
to time, as in its discretion appears to be in the best interest of the 
Association and the Property. Any such special asses~nt shall be 
authorized by an affil"!lative vote of 3/4' s of the Board at a du1y called 
meeting at which a quor~ is present. Special assessments shall be payable 
at the sa..e time and in addition to reqular assessments or. at tho!! option 
of the Board, at different ti~s or in one installMent. 

3~5 Exe.ption. Notwithstanding any other provision herein to 
the contNry, unless Developer elects to the contrary, during s1..1ch til'le 
as Developer is tile user of a Parcel, eithoer as the Owner or Lessee. and 
whether the Parcel fs i~:~~proved or uniiiP-roved. the Parcel shall not be 
subject to assessment of any kind in any amount ~t any ti~. 

8.6 Assessaent Rate~ The pl'o rata sh~re of t~ total assesSJ~ent 
to be borne by each Parce 1 sha 11 be the Assessaent Rate for that Parce 1. 
The Assess.ent Rate sflall be a percentage detel'11ined as the product of 
the nlll'lber of votes in the Association for that Parcel (deterwined as 
provided in paragraph 3.3.1) as the n~rator~ and the total n..._,er of 
all votes for all Parcels then subject to assessaent. as tftie denominator. 
If and as any Parcels are coabined or deleted. any Parcels are subdi\lided 
so as to create additional Parcels as pr-ovided in paragraph 6.14~ or 
additional property is annexed to the Property in the .anner provided 
in paragraph 2. the tota 1 nUIIIber of votes for such Pan:e 1 s so cOIIbined~ 
d~leted or added shall reduce or enlarge the denoainator of the Assessment 
Rate calculation. as appropriate, at such ti-.e as suc:h Parcels beco.e 
subject to assessaent. A11 assess~nts -.1st be unifo.,. for all Parcels, 
except ~~n penalty assessaents are issued because of maintenance or other 
expenses incurred by the Association as a result of the neglect. default. 
delinquency or the like by an OMner. 
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8. 7 Re.ed1es of the Association. Each Owrier shall be deea.ed 
to covenant and agree to pay to the Association the assessllE!nts provided 
for herein on or before tile due date thereof as established by the Board 
and agrees to the enforcetaent of the assessments in the r~anner herein 
specified. In the event the Association eq,loys attorneys for collection 
of any assess~nt~ whether by suit or otherwise, or to enforce cogpliance 
with or specific perfo~nce of the tenns and conditions of this 
Declaration~ the defaulting OWner shall pay reasonable attorneys• fees. 
expenses and costs thereby incurred in addition to any other aoounts due 
or any otller re11ef or rHtedy obtained against such OWner. In the event 
of a defauJ t fn pa.)'l'lent of any assess.ent li'hen due. tile assess~~ent shalT 
be de~d del fnquent. and in addition to any other reoedies herein or 
by law provided, the Association ~aay enforce each such obligation in any 
mnner provided by law or in equity. or without any li•itation of the 
foregoing. by either or both of the following proced~res: 

8.7.1 Suit. The Board aay cause a 1 awsuit to be c0111enced 
and uintained 1n the nane of the Association agafnst an Owner to enforce 
the pa}"!lent of any delinquent assessment. Any jud!Jf!!ent rendered in any 
such action sha 11 inc l trde. wi tllout 1 i•i tat ion~ the aiiiOllnt of the 
delinquency, interest fr001 the date of delinquency (the •Default Interest 
Rate•) wh1ch shall lle the greater of 18 percent per annUl! or tw percent 
above tl'te priE rate then in effect at the Valley National II.:Jnk.~ Phoenix. 
Arizona, expenses. (Ourt costs and reasonable attorneys* fees detemined 
by the Court and not by a jury. 

8.7.2 Lien. There is hereby created a lien. with private 
power of sale. on ea(h and every Parcel to secure pa~nt to the Association 
of any and all assessments levied against any and a1l Owners. interest 
thereon at the Default Interest Rate fr~ the date of del fnquency. and 
al1 costs and expenses of collection which may be paid or incurred by 
the Association in connection therewith, including. llithout 1illitat1on~ 
court costs. reasonab 1 e attorneys' fees. overhead. document preparation. 
-ailing~ recording and other direct and indirect expenses of the 
Association. After the occurrence of any default in the pa}'lrlent of any 
assessMent. the Association. or any authorized representative aay, but 
shall not be required to. ~ke a written demnd for !Ja}'llent to the 
defaulting Ower, on behalf of the Association. The demand shall state 
the date and a110unt of the delinquency. Each default shall constitute 
a separate basis for a demand or a 1 fen. but any ni.Bber of defaults ~~ay 
be included within a sinqle deaand or lien. If such delinquency is not 
paid after delivery ~f such deaand. or. even without s~h a written demand 
being ~Sade, the Asst~ciation NY elect to file a clai• of lien on behalf 
of the Association against the Parcel of the defaulting Owner. However. 
a clai• of lien is not required and any and a11 delinquent assesSIM!nts 
shall be a continuing 1 ien on the Parcel with or without the preparation 
or recording of a clai• of lien. A clai11 of lien aay be executed, 
actnotlledged and recorded by any officer of U!e Association, and shalT 
contain substantially the following infonnation: (a) the na.e of the 
delinquent Owner; (b) the Jegal description and street address of the 
Parcel; (c) the a.aunt due and owing including interest thereon, collection 
costs and reasonable attorneys• fees; (d) and that the lien is claiiW!d 
by the Association pursuant to this Declaration. Upon the occurrence 
of a delinquent assess.nt or the recordation of a duly executed orfgina1 
or copy of a clai• of 1 ien. the lien shall i~iately attach and bee~ 
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effectfve fn favor of the Association as a lien upon the Parcel against 
which such assessiQent ~as levied. Except as provided in subparagraph 
8.7.3 hereof, the lien shall have pr1or1ty over all liens or clai~ created 
subsequent to the due date of the first delf nquent assesS~nent for wfli ch 
the 1 fen is cla.i-.ed. Any 1 fen aay be foreclosed by appropriate action 
fn court in the manner provided by law for the foreclosure of a realty 
110rtgage or enforcesent of a trust deed, with private power of sale~ as 
set forth by the laws of Arhona~ as and ff ai'IE!nded. The lien shall be 
in favor of the Association and shall be for the benefit of all other 
Owners.. The Association sha 11 have the right to purchase at a sa 1 e and 
the power to bid in at any foreclosure sale and to purchase, acquire. 
hold. lease. ~rtgage. and con¥eY any Parcel. In the event such foreclosure 
is by action in court. reasonable attorneys' fees. court costs. title 
search fees,. interest at the Oefaul t Interest Rate, and all other costs 
and expenses sha 11 be a 11 otled to the extent pemitted by taw. Each Owner~ 
by bec011ing an OWner of a Parcel. hereby expressly waives an.)' objection 
to the enforcement and foreclosure of this lien in this ~nner. 

8.7.3 Subordination of Uen. The lien for the assessJ'IE!nt 
pro~ided for herein shall be subordinate to the lien of the First Hortgage 
on the Parcel. Sale or transfer of any Parcel shall not affect the 
asses.saent lien. However, the sale of transer of any Pa.rce1 pursuant 
to mrtgage foreclosure or any proceeding si•ilar to or in lieu thereof, 
sha 1l extinguish the lien of such assess.~~ent as to pa)ft!'nts which beccme 
due prior to such sale or transfer. No sale or transfer shall relieve 
such Parcel frO'IQ 1iabi11ty for any assessments thereafter becOCiling due 
or fram the lien thereof. Sale or transfer shall not relieve the previous 
Owner fi"OI!I persona 1 li abil fty for assess-ents that bec;aae due while such 
~er was the Owner. 

9~ PROPERTY RIGHTS MD EASUEKTS~ 

9~1 Owners' Ea~ts of Enjo.)Went. Every Owner sh.all have a 
nonexc1usive right and easeaent of enjo}"5111ent in and to the Ca..n Area 
which shall be appurtenant to and shall pass with the title to e~ery Parcel~ 
subject to the folloNing provisions: 

9~1.1 Fees~ The right of the Association to li•it the number 
of guests of the Owners or to charge reasonable iUhission and other fees 
for the use of any portion of the C~n Area except streets and walks. 
Ho provision of this Oeclar!tion sha 11 be construed to deprive any Owner 
of access to his Parcel. 

9.1.2 Suspension. The right of the Association to suspend 
the voting rights and right to use of the COIIIIOR Area by an Owner for 
any period during which any assesSIIent aqainst his Parcel reaains unpaid 
or he is in violation of any provision of this Declaration or the Business 
Park Rules. 

9.1.3 Dedication. The right of the Association to dedicate 
or transfer all or any part of the Property to any public agency, authority 
or utility for such purpo~es and subject to such condltiOi!s as -.ay be 
agreed to by Ute Board. The Association shall not dedicate or transfer 
a11 or any portion of a P.ucel without the prior consent of the o.ner 
of such Parcel, ldlich consent sh.a11 not be withheld unreasonably. 
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9.1.4 Joint Use. The right of the Developer or the 

Associat1on to establish a nonexclusive easement and right-of use of all 
or any portfon of the Property in favor of the owner, guests. invitees, 
licensees~ lessees, contractors and employees of the Restaurant and Resort 
Hotel for any and all purposes inc1Udfng. without lfMftatfon. shared 
enjo.)'llent of COCII'IIOR facilities and the installation of helicopter landing 
sHes. 1Ce1ther the Association nor any OWner shall have any right to 
charge fees or rentals, assess costs or interfere with or restrict in 
any other way such easeJJent and right-of-use without the prior writte11 
apprOval of the owner of the Restaura11t and Resort Hotel. No action of 
the Association or any Owner which tends fn any way to affect such joint 
use or the facilities subject thereto shall be valid unless approved by 
the t~n ~er or owners of the Restaurant and Resort Hotel. In connection 
vith the shared use herein provided. the Developer or the Association 
may grant to the Restaurant and Resort llotel the right to use the parking 
areas of the Parcels during the evening and night hours to provide 
additional. free pari::ing for the Restaurant and Resort Hotel but only 
1f such use Mill not interfere unreasonably wfth the Owner's business 
operations at the PaTcel. 

9.L5 Conveyance. The right of Declarant or the Association 
to create easet'IE!nts and rights-of-use appurtenant to and for the beneff t 
of properties in the vicinity of the Property or one or E¥Jre Parcels or 
the t~n Area~ whether for parking. access or otheNise. 

9.1.6 Delegation. Any Owner may delegate~ in accordance 
with the Bylaws. his right of enjoygent to the Coamon Area and fadlities 
to bis agents ~loyees. contractors. custoqers, guests. tenants and 
1nvttees. 

9.2 Blanket Ea~~. There is hereby created a blanl:::et easement 
upon. across. over and under the Property, the C~ Area and the Parcels 
for ingress. egress, installation. replacing. repairing and mintaining 
all peri~ter walls, entryWay and other signs. related improvements. lar~d­
scaping and utility and service lines and syste.s~ including~ but not 
li•ited to~ signs.. walls. vegetation and \fater. sewer~ gas. telephone, 
eledricfty. te1ev1s1on cable and c--..nication lines and systetts. By 
virtue of this ease.ent. it shall be pen.1ss1b1e for the providing utility, 
service company. the Developer, the Association and thei~ agents to install 
and llilintain such facilities and equipMmt anywhere on the Property and 
to affix and IUintain vires, circuits and conduits on. in and under the 
roofs and exterior walls of fwprove.ents Mithin the Parcels. 
Kotwithstanding anything to the contrary contained herein. no such sig!ls, 
valls. landscaping, related i~~~proveaents. sewers. electrical lines, water 
lines. or other utilities or service tines .ay be installed or relocated 
except as initjaJly progra:.med and approved by Developer or as thereafter 
approved by the Develol)'lent Cou.ittee. This ease.ent shall in no vay 
affect any other recorded eas~nts. There sha 11 be an access easesent 
over the C.,._,n Area for the delivery and collect1on of the U~S. Hail. 
Each Parcel and C~ Area shall be subject to an easeaent fer 
encroacf-.ents created by constroction, settling and overhangs, and to 
an eas~t for drainage and runoff fro- other Parcels or the C~n Area.. 
as the llll(trove.ent and the C~n Area are originally designed and 
constructed by Developer. or as Jater designed and COllstructed by Developer .. 
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or as. later designed and constructed with the approval of the Df!velopttent 
CORnittee. A valid eas~nt for such encroachments and for the maintenance 
of saue. so long as they remain. shall and does exist. In tile ennt any 
structure is par-tially or totally destroyed and then rebuilt. necessary 
•1nor and reasonable encroachnertts on parts of the adjacent 'Parcels or 
C01110n Area rlue to constt'tJtt1on shall be pemitted with approval of the 
Devel()flfteflt Coani ttee and a valid easeMent for such encroachQent and the 
.aintenance thereof shall exist. The Association and Developer shall 
have an easer~ent upon. across. over and uncter tt.e Property and Parce 1s 
to repair. Nintain and operate those areas ~nd fac111ties described in 
paragraph 1.2 Any installation or Maintenance of facilities or equi~nt 
•ithtn the blanket easer,ent shall be subject to the obligation of the 
party installing or maintaining such facil tttes and equip~~ent to repair 
any daaaage to a Parcel or its h1provenents caused by such facilities or 
equ1pr.ent. Further. as to the eas.el'llent~ for encroactnents created by 
constNtet1on, settling and overhangs, a Pncel shall be subject only to 
1111nor encroaclwlents for surface construction and landscaping within the 
C011110n Area. 

9.3 Title to Ca..on Are~. In its discretion. Developer may deed 
and convey thE! Ca.on Area~ or any other property. to the As soc tat ion 
at any til'le. Developer shall deed and convey the Com10n Area to the 
Association ~ithin one year following tbe cessation of Class •s• aenbership 
in the Association as provided in paragraph 3. 3.1. or fifteen years ff'OII 
the date of this Declaration~ ~ichever earlier occurs. 

10. MM.GE Oft DESTRUCTION. 

In the event the l~~t~rovements an any Parcel are daaaged or 
destroyed frCMIII any cause~ ~i thin 60 days fr011 the date of ttle occurrence 
of the daMage or destruction. it~ Owner shall begin repair and rebuilding 
the lmprovenents (and any d~ge to adjacent Parcels or property for which 
such Owner ~Ray be legally responsible) in i1 good~ vorkrlanlike .anner in 
confo~nce -ith the original plans and specifications used in the 
construction thereof~ subject to such changes as are then required by 
the Develop~Bent Ca..ittee and applicable lavs. ordinances aoo gove~T~W~ental 
rules. and regulations, and shall coaplete same in a reasonably expeditious 
aanner not to exceed 180 days froa the date of da'llage or destruction~ 
except that such 180-day period shall be extended by the period of any 
delays resulting froa occurrences or circtmstances ld-1\ch are beyond the 
control of the Owner and his contracto.-+ SUch repafr and reconstruction 
shall be at the expense of the Owner, although the Board shall reiml:lurse 
to ttle Owner any such expenses covered I:Jy insurance proct!eds receh"ed 
by the Association therefore. if any. In the e\lent such Owner refuses 
or fails to ,conaence to repair and rebuild any and all such da.age wfthfn 
the ~day period or to complete ~ithin the 180-day period, the Association, 
by and tllrough its Board. is hereby irrevocably authorized by such Owner 
to undertake such repair and rebullding in a good. 'WOrktunlik.e laa.Mer 
in conforaance •ith the requireaents of the DeYeloJMI(!nt Co.ittee and 
tbe then app1icable \av. The ONner shall then repay to the Association. 
upon ~nd,. tbe a•unt actually expended for such repairs together with 
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interest at the Default Interest Rate from. the date of expenditure until 
paid. Each Owner further agrees that charges for repairs. if not paid 
within ten days after deDQnd. shall be de11nquent and shall become a lien 
upon the Parcel and the persana1 obligation of the Owner in the ..anner 
pro¥1ded for Assessments in paragraph 8. Such charges shall bear interest 
at tl:le Default [tlterest Rate and shall C{mstitute a debt collectible by 
the Association fr011 the OWnel" through any lawful procedures. Each 
·Ownervests in the Association. and its agents. the right and po'lter to 
bring a 11 actions against such OMner for the collection of such charges 
and to enforce the 1 ien by a11 IIK!thDds available for the enforcepent of 
such liens~ including those specified in paragraph a. and such OWner grants 
to the Association a private l)ototer of sale in connection with ttle 11en. 
The lien shall be subordinate to the lien of any First Mortgage. Hothing 
contained herein shall be construed in any way so as to relieve any 
insurance t01'4)any frc. the pa)'l'Jent of any and a 1l alliiiOunts 'Which would 
be payable under any policy. In tile event of a dispute between an Owner 
and the Board with respect to the extent of repairs· necessitated or the 
cost thereof. then upon written request of either the OWner or Association. 
the ~~Aatter shall be sutw.itted to arbitration tn accordance with the rules 
of the Aaertcan Arbitration Association. 

11. IRSUlWICE. 

The Board and its. authoriled agents sha 11 have the authority 
to and ~~ay obtain in\urance for a11 hnprovet~ents situated in tlu! Connon 
A~a, against loss or damage by fire and other hazards under the broadest 
reasonably available coverage and in an ilJIOUnt sufficient to cover the 
full replaceJ~Jent cost of any repair or recon!l.truction wrl:. in the event 
of damage or destruction fTOrl any insurable hazard; .ay obtain a broad 
forw public 1iabil ity policy covering all CQQIOn Area, and all da~~a.ge 
or injury cause~ by the negligence of the Association or any of 1ts agents; 
and eay obtain such other insurance as 1t deeos necessary at any ti11e 
for any purpose. At the Board's direction~ premiuns for all such insurance 
say be c01m0n expenses subject to inclusion in the assessaent pursuant 
to paragraph 8. 1\11 such insurance sha.11 be 'llfl'itten in the na.e of the 
Association. In addition to the insurance to be carried by the Association~ 
at his expense. each Owner shall insure his Parcel for his own benefit 
and carry any and a11 other insurance he deet'!tS advisable. Accordingly. 
it sha.ll be the indiYidual responsibility of each Owner~ at his own exgense, 
to provide as he sees fit~ casualty~ liability insurance~ theft and other 
insurance covering his Parcel~ its l~rove.ents and all personal property • 
Ttle Board eay establish aini- co¥erages for insurance on individual 
Parcels. The Board my not establish •ini:~~~UR coverages for insurance 
-nth respect to a Parcel or its laprove.ents in excess of those limitations 
W1ich are conaercially reason.able and then generally applicable to 
properties of si•Har character. In the event of dasage or destruction 
by fire or other casu a 1 ty to any property covered by insurance wri tteo 
in the na.e of the Association~ the Board shall • upon. receipt of the 
insurance p~ceeds, contract to rebuild or repair such damaged or destroyed 
portions of the Property to as good condition as fonaerly. All such 
insurance proceeds shall be deposited in a bank or other financial 
institution, the accounts of vhich bank or institution are insured by 
a federal goven.ental agency. -with the proviso agreed to by said bank 
or in!>titution that such funds uy be •ithdrClwn only by signature <lf at 
least one-third of tbe Directors. or by an agency duly authorized by the 
Board. 11\" Soard shall contract w1th any 1 icensed contr;J.ctor, 'liM .ay 
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be required to provide a full perfortJance and pa)'lllent bcmd for repair~ 
reconstruction or rebuflding of such destroyed property, In the e\lent 
the insurance proceeds are insufficient to pay all th.e costs or repairing 
or rebutl ding to tile salle condition as fomerly, the Board MaY IJt il1ze 
reserves~ levy a special assessment in the manner provided in paragraph 
8.4~ or proceed as otherwise herein provided. 

12. AliENATIOJf. 

12.1 Right of First RefusiiiiL If an Owner other than Developer 
shall desire at any time to sell or lease (collectively •sell~) a Parcei{s) 
or its EIIJiroYe~~ents, he first shall give Developer and tile Association 
written notice of the proposed sale stating the na11e i!lnd address of the 
purchaser and including financing and character references and a copy 
of the contract for sale (or lease) and escrow instructions. Dllring the 
period of 20 days following the receipt by the Developer of such written 
notice of sale~ the Developer shall have the first right at its option 
to purchase or 1 ease such Parce 1 or Jnprove~nents upon the sa~~e tei"'IS as 
described in the notice of sale. If tJle Developer shall fail to give 
Nrftten notice within the 20-day period that it does or does not eJect 
to purchase {or lease) such Parcel or Iqn"Gveaents. then the Owner shall 
give tbe Association (thro~~gh the Board) written notice of the expiration 
of the Developer's option to pur<:hase (or lease}. During the period of 
20 days following the receipt by the Association of such wrftten notice 
of the expiration of the Developer's option. Ute Association sltall have 
tile right at its option to ptJrr:hase or 1 ease such Parcel or II'!Provettents 
upon the saae te~s as the proposed sale (or lease) described in the notice. 
The Association NY exerd se a. right-of-first refusa 1 vi th resp.ect to 
a Parcel only after obtaininq the written consent of J/4th's of the other 
ONners (excluding the Owner of the applicable Parcel). If the Association 
shall gfve written notice to such Owner within that 20-day period that 
it has elected not to exercise such option. or if the Association shall 
fail to give written notice within the 20-day period that it does or does 
not elect to purchase (or lease} su~h Parcel or IMprov~nts. as applicable. 
then such Owner .ay proceed to close the sale transaction at any tf:~~e 
vithin the next 90 days thereafter; and if he fails to close the sale 
transaction vithfn 9{1 days, his Parcel or liiPTOVetnents, as applicable, 
again shall becane subject to the rights of first refusal herefn provided. 

12.2 Ex~t1on~ This right of first refusal shall not be 
applicablE! or be enforceable by Developer or tile Association witll respect 
to any of the folloving: The 110rtgaging of any Parcel or its IIIProveaents 
to a First Mortgagee; any sale~ transfer or conveyance to a First Mortgagee 
pursuant to the provisions of the First r-lortga.,.e~ or a sale, transfer 
or conveyance pursuant to a foreclosure proceeding or a deed in lieu of 
foreclosure of a First Hortgage; a transfer of title by testamentary dispo­
sition or intestate succession or by gift to a ~r or IJellbers of the 
Chlner"s i~iate faaily; a transfer of title to a trustee holding for 
the benefit of the transferor or for the benefit of a ae-ber or ~ers 
of the transferor's i~iate family; or a transfer of title to a 
corporation provided that a .ajority of the issued and outstanding voting 
stock of the corporation is~ and at all ti.es continues to be~ owned by 
the transferor or a a.ber or llellbers of his iilllediate faaily. As used 
in this paragraph 12~ •Lease• Eans a rental or lease agree.ent with a 
tef1111 including renewal options wh'ich exceeds 3 years but does not refer 
to occupancy Teases of less than 50 percent of the IJDprovements within 
a Parcel. 
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12.3 Acquisition. In tile e'l'ent the Developer or the Association 
elects to exercise this right of first refllsa1 ~ tile purchase (or lease) 
shall be closed and cons~ted w1th1n 30 days after notification to the 
Owner of the exercise of such right. If the Association is to be the 
purchaser (or 1 essee), it sha 1l have the authority to Flake such mortgage 
or other financing arrangement. to i~ose such assessments proportionately 
allOng the respective Owners and to !!!lake such other arr-angear.ents as it 
.ay deen desirable in order to close and cons...ate such purchase {or 
Tease). If the Association shall make any such purchase (or lease), the 
Board s~all have the authority at any tilfte thereafter to sell. lease or 
sublease such Parcel or Improvements upDn such teras as it shall deetl 
desirable ~ithout coaplying ~th the foregoing provisions relating to 
the right of first refusal and all of the net proceeds or deficits theref~ 
sh-all be retained by the Association or applied a110ng all of the Ormers 
in such~nner as the Association shall dete~ine. 

~ -

12.4 Vfolatton. If any sale or lease of a Parcel is mde or 
atte~~pted by any Owner w1thout c0f11Plyir1g ~ith the foregoing provision~ 
such sale or lease. as applicable. shall be void and of no effect and. 
in addition to all other legal reaedies. '1111thin 120 days of the date that 
the Developer or any e.edler of the Board learns of such sale or Tease,. 
the Developer and then the Association shall have the right to purchase 
or lease the Parcel or 11!1)rovements frotl'l the purchaser or lessee upon 
the sa.e tenns and conditions as he acquired or leased the Parcel or 
l10prove.ents and in accordance with tn.e procedure set foTUl in this 
paragrap-h 12. 

13. FIRST MORTGAGEE. 

Notwithstanding and prevailing over any other proY1s1ons of 
this Declaration~ the Articles, Bylaws~ or any rules and regulations, 
the following provisions shall apply to and benefit each holder of a First 
Mortgage upon a Parcel : 

Il.l Exoneration. Except as hereinafter provided. the First 
Mortgagee as such shall not in any case or manner be persanally liable 
for the paywnt of any assesSW~ent~ nor for the observance or perfonaance 
of any Assurance. except for those matters which are enforceab 1 e by 
injunctfYe or other equitable actions. not requiring the payment of .oney. 
However. at its option. the First Hortgagee aay elect to pay any assess.ent 
applictble to the enc~ered Parcel~ 

13.2 Substitution. During the pendency of any proceeding to 
foreclose the First Mortga9e~ including any period of redMption, the 
First Mortgagee (or any receiver appointed in such action) aay. but ~d 
not, exercise any or all of the rights and privileges of the Owner 
including. but not TiiQited to, the right to vote as a Hellber to the 
exclusion of the Owner's exercise of such rights and privileges~ 

13.3 Acquisitioe. At such time as the First Mortgagee shall 
becc-e record ~r of a Parcel. the First tloTtgagee shall be subjed 
to all of the tei'1Ds and <:onditions of this Declaration~ inc1Pd1ng. but 
not H•ited to. the obligation to pay for a11 assessaents accruing there­
after. in the sa.e unner as any other INner. 
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13.4 foreclosure. T~e First Mortgagee, or any other party 
acquiring title to a mrtgaged Parcel through foreclosure suit or through 
any equivalent proceedings sucll as. but not 1 iE1ted to. the taking of 
a def!'d ; n 1 ieu of forec 1 osure. sha 11 acquire tit 1 e to the Parce 1 free 
and clear of any lien authorized by or arising out of any of the provisions 
of tftfs O'ec1 a ration which secures tfl.e payment of any assesSI'lent accrued 
;prior to the f1na1 conclusion of any such foreclosure suit or equivalent 
proceeding. hcluding the expiratfon date of ally period of red~tion, 
except as follows: Any such unpaid assess-ent against the Parcel foreclosed 
against may be treated as an expense common to all of the Parcels including 
the Parcel foreclosed against. wflfch expense nay be collected by a pro 
rata assessment agafnst all Parcels subject to assess~nt. Any such un~aid 
assess~nt shall nevertheless continue to exist as the personal obligation 
of the defaulting OWner of the Parcel to the Association. There shall 
be a lien upon the interests of the First Mortgagee or other party which 
acquires title to a ~rtgaged Parcel by foreclosure or equivalent 
proceedings for all assessments authorized by this Declaration which accrue 
or are assessed after tile date the acquirer ha·s acqu;red title to the 
Parcel free and clear of any right of redemption. 

14. GENERAL PROYISIOHS. 

14.1 Enforc~t. The provisions of this Declaration shall run 
witl'l the land and shall be binding upon all persons purchasing. owning, 
leasing. subleasing~ occupying or oth.e....,ise having any right~ title or 
interest in any of the Property~ their ~1 rs. executors. adllfni strators ~ 
successors, grantees and assigns. After the date on which this Declaration 
has been recorded~ this Declaration .aay be enforced by any one or I'IIOre 
of the following: Tl'le Association or its Board; Developer; or the Owner 
or Owners of any Parcel. The Developer 1\.ilY but shall have no obligat1on 
to enforce thfs Declaration. Prior to initiating legal action to enforce 
this Declaration against the Association. or Developer, an Owner sllall 
notify Developer and the Association in writing of the grfevance and nature 
of any asserted vio 1 at hm hereof and Developer and the Association sha 11 
have 45 days thereafter within Nhich to cure or eli~inate such violation. 
All instruaents of conveyance of any interest in all or any part of a 
Parcel(s) aay contain the provisions herein by reference to this 
Declaration. However~ the tems and conditions of this Declaration shall 
be binding upon all persons affected by its teras~ re!lardless of whether 
referenced in the deed or other instru..ent of conveyam:e. Enforcement 
shall be by proceedings at Taw or in equity aglinst any person or persons 
violat1ng or attempting to violate any provision whether to restra1n 
violation~ to recover d~ges or otherwise. If any party ~Toys attorneys 
to enforce a lien or the collection of any a110unts due pursuant to this 
Declaration~ or to enforce coq:~liance with ()r specific perforaance of 
the te.-.s and conditions of this Declaration, or to enforce c~l iance 
with or specific perfonnance of the tenas and conditions of this 
Declaration, the Owner and parties against wtuxa the action is brought 
shall pay all reasonable attorneys' fees and costs thereby incurred by 
any such enforcing party prevailing in any such action. Jtothing herein 
shall be deeaed to indicate that duages at law constitute an adequate 
~dy for violations hereof. 

14.Z ~iyer or Aba~t. The waiver of. or failure to enforce~ 
any breach or violation of any Assurance shall not be de~ to be a ~iver 
or abandon.!nt of such Assurance. or a wiver of the right to enforce 
any subsequent breach or violation of such Assurance. The foregoing shall 
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apply regardless of whether any person affected hereby (or having the right 
to enforce these A.sslll'ances) had k.nowledge of the breach or violat1on. No 
Assurance contafrled l'loerein shall be deemed to hne been waived or abandoned 
unless this Declaration is aiQended to delete such Assurance. 

14.3 Equal Protection. These Assurances shall be applied to 
all si111f larly situated Owners without discrt•inatfon based on race. creed. 
color, natfonal ~igin. sex or age. 

14.4 SeYerabtlfty. The invalidity of any one or .ore 
provisions hereof shall not affect the remaining portions of this instrument 
of any part thereof. all of which are inserted conditionally on thefr being 
held valid in law~ and in the event that one or .ore of the provisions 
should be in~ali~ or should operate to render this Declaration invalid, thfs 
Declaration shall be construed as if such invalid provision had not been 
inserted. 

14.5 Gender. The singular. wherever used herein~ shall be 
construed to mean the phral ~en appJicable. and the necessary grarnatical 
changes required to ~ke the provisions hereof apply either to corporations 
or indfviduals, .en or k'IIM)eft• shall in all cases be assi.IIJed as though in 
each case fully expressed. 

14.6 Topical Headings. The .arginal or to!)ical headings of 
the paragraphs contained in this Declaration are for con~enience only and do 
not define, limit or construe the contents of the paragraphs or of this 
De<: lara t1 on • 

14.7 Alle:ncant. This Declaration :shall re~~ain in full force 
and effect for a period of 20 years fraa tbe datE- hereof. Thereafter, it 
shall be deemed to have been renewed for successive ter.s of 10 years~ 
unless revoked or amended by an aJDen<t.eftt in ta""iting. executed and 
acknowledged by the then Owners of no less than 75 percent of the Parcels 
within 90 days ~rior to the expiration of the initial effective period 
hereof. or any 10 year extension. This Declaration may be a.ended at any 
ti.e by the then OMners of no less than 90 IJ6Cent of the Parcels. 
Notwithstanding the foregoing, or any other provision herein to the 
contrary, this Declaration my be revoked or a-ended by Developer acting 
a1one, without the consent or approval of any o.mer or others, at any ti~~e 
on or before one year after the sale of the last Parcel to an Owner other 
than Developer. for purposes of this paragraph 14.7 only. •nwner" shall be 
as defined in paragraph 1.18 and also shall include the lessor and the 
Lessee of a. Parcel tmich is leased pursuant to a Lease as defined in 
paragraph 12.2. 

DAT£0 THIS ~day of June. 1989. 

GOSIIELL D£YEL.OPf£XJ CC.OUTIC. 

R06ei"t A. GOSne11. President 

•DEVELOPER• 

·~ - ----- ~ • ~ --r-- ·---:.--:---- ~ 
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STAT[ OF ARIZOHA ) 
)ss. 

County of Maricopa J 

This 1nstri.IEf1t was acknowledged before 11e thfs !4!r. day of 
June~ 1989 by Robert A. Gosnell as the President of GOSNEl LOPMEtlT 
CORPORATION, an Arjzona corporation, on behalf of the corporation. 

~ Ca.nission Expires: 
W)'C'~El:piesFeb.ID, 1993 

ACC£PTED. APPRO'IED AND RATIFIED this /c2t!J.__ day of June. 1989 by 
the following partnership as the owner of portio~the Property: 

STATE Of ARIZONA ) 
)ss. 

Ccunty of Maricopa ) 

SPCC LIMITED PARTNERSHIP, an Arizona 
li•ited Partnership~ by: Gosnell 
Development Corporation~ its General 
Partner 

By:~ 
Rofiert A. GOsnell. President 

This instrt~~~ent w.s acknowledged before me this~ day of June., 
1989 by Robert A. Gosooll as President of GOSNELL DUEL CORPOAATION, 
as a general partner of the above referenced partnership., on be-ha.lf of the 
partnership. 

~ ~ission Expires: 
u,. Ccwmissa1 E~es h1h 10. 1m 

- c .,. ;;. ~- -.,. ... • --~ .. ~ :.::~ -- -.-- .- .,.. 

~ -. ___ , . "'"" . :-...: - "- . ~ -
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Merdantc, fol'llerly First Fed era 1 Savings and Loan Association of Ar1 zona. 
a federally cha.rtered stock sayings and loan association. as beneficiary 
under a construction deed of trtJst recorded ~rc!'. 29, 1985, in the Maricopa 
Coooty Recorder's Office at Document NUIIber 85-137730~ hereby accepts. approves 
and ratifies the Declaration of Oevelopaental Benefits and Assurances described 
~erein with regard to t~e property described in Schedule •t•. 
HUABAHK 

Oy:~ 
Its: . 'Y f. 

STATE OF ARIZONA ) 
) ss~ 

County of Har1 copa ) 

This instf'UI)eflt 111as acknowledged befot;J;" Qe this rday of June • 
~rab-1~ ll &ictm/er,~ as ~AJ[Cr O;c_e. 8-a_idb...l--

My ca.mission expires: 

198!il~ 
of 
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SCHEDULE 1 
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That part of the Sf\ of Section 33~ T3H, RJE, and part of the NE\ of Section 
4. T2H. RlE, GASRB&H, Maricopa County, Arizona • .ore particularly described 
as follows: 

COGMenc1ng at the HW corner of lot 3~ said Sectfon 4, which is also the true 
point of beginning; 

Thence~ S 89°54'15• E. a distance of 637.27 feet~ 

Thence~ Easterly a distance of 411.78 feet along t~ arc of a non-tangent 
curve whose central angle is 32°56"32• and whose radius point bears H 10°31'00• N, 
a distance of 7l6.20 feet; 

Thence~ K 46°32"28• E, a distance of 169.12 feet; 

Thence~ S 43°27"32• E. a distance of 27.48 feet; 

Thence~ Southerly a dfstance of 482.87 feet along the arc of a tangent curve 
whose central angle is 43°27'30• and whose radius point bears S 46°32'28• W~ 
a distance of 636.62 feet! 

Thence. S 00°00'02• E~ a distance Of 685.78 feet; 

\. __ ./ Thence, Southerly a distance of 107.28 feet along the arc of a non-tangent 
curve whose central angle is 06°26'12• and whose radius point bears N 87°17"30• W, 
a distance of 954.93 feet; 

-· 

Thence, S 10°08'42• N, a distance of 322.03 feet; 

Thence, Southerly a distance of 340.83 feet along the arc of a tangent curve 
whose central angle fs 20°26'59• and whose radius point bearsS 79°51"18• E. 
a distance of 954.93 feet; 

Thence~ S 10°18'17• E, a distance Of 73.67 feet; 

Thence~ S 79•41'43• W, a distance of 69~12 feet; 

Thence. Westerly a distance of 145.06 feet a long the arc of a tangent curve 
Whose central angle is 41°33"21• and whose radius point bears H 106 18"17• w. 
a distante of too.oo feet; 

Thence,. " 58•4('56• 111. a distance of 138.11 feet; 

Thence, Westerly a distance of 202.89 feet along the arc of a tangent cune 
whose central angle is 29°03"45• and whose radius point bears S 316 15"04• w. 
a distclnce of 400.00 feet; 

Thence. H 87°48"41• w~ a distance of 246.32 feet; 

-------------------------~--~- .. 
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Thence, H 02°11'19• E~ a distance of 95.10 feet; 

SCNEOULE 1 

90 204385 

Thence, N 89°56'26• ~~ a distance of 517.67 feet to the SW corner of safd 
Lot 3ii 

Thence, H OOQ46'os• £ alon9 the west 11ne of said Lot 3, a distance of 1431.00 
feet to the true pofnt of beginning; 

Containfng 47.624 acres, 110re or less. 

/044 
P.S. 
January 27 ~ 1987 

~l'·· 
~--·:~ 
li;b~..;.;._------~----------· --· '· 
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POJtt.ITE® CORRIDOR CENTRE 
GOSNELL BUILDERS 
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PHOENIX, ARIZONA 85008 (602)956-4300 
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