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DECLARATION OF

COVENANTS, CONDITIONS, AND RESTRICTIONS

FOR

BELLA VISTA TRAILS

DISCLOSURE: THIS DECLARATION CONTAINS ALTERNATIVE DISPUTЕ

RESOLUTION PROCEDURES THAT ARE APPLICABLE TO CLAIMS AND DISPUTES

ARISING OUT OF OR UNDER THE DECLARATION AND OTHER PROJЕСТ

DOCUMENTS. THESE ALTERNATIVE DISPUTE RESOLUTION PROCEDURES ARE

CONTAINED IN ARTICLE 10 HEREOF.



DECLARATION OF

COVENANTS, CONDITIONS, AND RESTRICTIONS

FOR

BELLA VISTA TRAILS

This Declaration of Covenants, Conditions, and Restrictions for Bella Vista Trails

("Declaration") is executed this 26 day of July, 2022, by Meritage Homes of Arizona, Inc., an

Arizona corporation ("Declarant"), and is joined into and consented to by AG EHC II (MTH)

Multi State 1, LLC, a Delaware limited liability company ("Landowner"), pursuant to the
attached Joinder and Consent of Land Owner (the "Joinder").

INTRODUCTION

A. Landowner is the owner of certain real property located in Pinal County, Arizona,

described on Exhibit A attached hereto (the "Property"), which shall generally be known as Bella

Vista Trails, which Declarant holds an option to purchase as described in the Joinder.

B. For the purpose of protecting the value, desirability, attractiveness and character of

the Property, Declarant and Landowner intend that the Property shall be held, sold, and conveyed
subject to the provisions hereof, which shall run with all of the Property. Declarant and Landowner

intend for this Declaration to create equitable servitudes and covenants appurtenant to and running

with the Property and which will be binding upon all future Owners of all or any portion of the

Property and any other Person acquiring any right, title or interest in or to all of any portion of the

Property.

C. Declarant deems it desirable to provide for the creation of a nonprofit corporation

under the laws of the State of Arizona to administer and maintain, repair and replace the Areas of

Association Responsibility and to provide for the levying and collecting of Assessments and other

charges by the Association for the purpose, among other things, of paying all costs and expenses
incurred or to be incurred by the Association in connection with the maintenance, repair and

replacement and administration of the Areas of Association Responsibility, and the enforcement
of covenants, conditions and restrictions contained in this Declaration.

NOW, THEREFORE, Declarant and Landowner hereby declare, covenant and agree as
follows:

ARTICLE 1

DEFINITIONS

Unless otherwise defined, the following words and phrases when used in this Declaration

shall have the meanings set forth in this Article.

1.1 Intentionally omitted.
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1.2 "Areas of Association Responsibility" means: (a) all of the Common Area; (b)
all land and the Improvements situated thereon (including, without limitation, land and

Improvements located within the boundaries of a Lot or a public right-of-way) which the
Association is obligated to maintain, repair, and replace pursuant to the terms of this Declaration,

a Supplemental Declaration, a Declaration of Annexation, or other Recorded document executed

by Declarant or the Association; and (c) all land or easements which are dedicated to

governmental entity or utility and which the governmental entity or utility requires the Association
to maintain.

a

1.3 "Articles" means the Articles of Incorporation of the Association as the same may

from time to time be amended or supplemented.

1.4 "Assessable Lot" means a Lot owned by a Person other than Declarant.

1.5 "Assessment" means a Regular Assessment, Special Assessment, Enforcement

Assessment, and Benefitted Property Assessment.

1.6 "Assessment Lien" means the lien created and imposed by Article 8.

1.7 "Association" means the Bella Vista Trails Community Association, an Arizona

nonprofit corporation, and its successors and assigns. Declarant intends to incorporate the

Association under such name; provided, however, that during the Declarant Control Period, Declarant
reserves the right to incorporate the Association under such other name as Declarant deems

appropriate in its sole and absolute discretion.

or
1.8 "Association Expenses" means the actual and estimated expenses incurred

anticipated to be incurred by or on behalf of the Association, including any allocations to reserves

determined by the Board to be necessary and appropriate, and all other financial liabilities of the

Association.

1.9 "Association Rules" or "Rules" means the rules and regulations adopted by the

Board pursuant to Section 6.6.

1.10 "Benefitted Property Assessment" means an assessment levied by the Board
pursuant to Section 8.5.

1.11 "Board" means the Board of Directors of the Association.

1.12 "Builder" means a Person in the business of, or Person which has an affiliate in

the business of, constructing and selling Dwelling Units, or a Person in the business of acting as a
land banker that sells Lots to Persons who construct and sell Dwelling Units, which purchases a

Lot or Lots without Dwelling Units thereon for the purpose of constructing Dwelling Units thereon

and selling such Lots and Dwelling Units.

1.13 "Bylaws" means the Bylaws of the Association, as amended from time to time.
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1.14 Intentionally omitted.

1.15 Intentionally omitted.

1.16 Intentionally omitted.

1.17 Intentionally omitted.

1.18 "Class A Member" shall have the meaning set forth in Section 7.2.1.

1.19 "Class B Member" shall have the meaning set forth in Section 7.2.2.

1.20 "Collection Costs" mean all costs, fees, charges, and expenditures, including,

without limitation, attorneys' fees (whether or not a legal action is filed), court costs, filing fees,
and recording fees incurred by the Association in collecting and/or enforcing payment of
Assessments, late fees, demand fees, interest or other amounts payable to the Association pursuant

to the Project Documents.

1.21 "Common Area" or "Common Areas" means (a) all tracts shown on a Plat and

described as common areas, together with all Improvements constructed thereon from time to time,

and (b) all land, together with all Improvements situated thereon, which the Association at any
time owns in fee or in which the Association has a leasehold interest for as long as the Association

is the owner of the fee or leasehold interest, except that Common Area shall not include any Lot

the Association acquires by the foreclosure of the Assessment Lien or by any deed in lieu of
foreclosure.

1.22 "Covenants" means the covenants, conditions, restrictions, assessments, charges,

servitudes, liens, reservations and easements set forth herein.

1.23 "Declarant" means Meritage Homes of Arizona, Inc., an Arizona corporation, and
any Person to whom it may expressly assign any or all its rights under this Declaration by
Recorded instrument.

a

1.24 "Declarant Control Period" means the period commencing on the date of the

Recording of this Declaration and ending on the date that the Class B membership in the

Association terminates pursuant to Section 7.2.2.

1.25 "Declaration" means this Declaration of Covenants, Conditions, and Restrictions

for Bella Vista Trails, as it may be amended from time to time.

1.26 "Declaration of Annexation" means a declaration Recorded pursuant to the

provisions of Article 13 for the purpose of annexing any additional property to the Property.

1.27 "Declaration of De-annexation" means a declaration Recorded pursuant to the

provisions of Article 13 for the purpose of de-annexing any portion of the Property.
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1.28 "Deed" means a Deed or other instrument conveying the fee simple title in any

portion of the Property from one Owner to another Owner.

1.29 "Deficiency Assessments" means assessments which are imposed against Lots

owned by Declarant and Designated Builders pursuant to Section 8.6.

a1.30 "Designated Builder" means any Builder that is designated by Declarant in

Recorded instrument and by such designation receives certain rights as expressly provided in this
Declaration.

1.31 "Design Guidelines" means those architectural and design guidelines established
by the Design Review Committee pursuant to the provisions of Article 5.

1.32 "Design Review Committee" means the committee to be created pursuant to

Article 5, and if no Design Review Committee has been created by the Board, reference in this

Declaration to the Design Review Committee shall be deemed to be a reference to the Board.

1.33 "Dwelling Unit" means any building or portion of a building situated upon a Lot

designed and intended for use and occupancy as a residence by a Single Family.

1.34 "Enforcement Assessment" means an assessment levied pursuant to Section 8.4.

1.35 "First Mortgage" means any deed of trust or mortgage Recorded against a Lot
which has priority over all other deeds of trust or mortgages Recorded against the same Lot.

1.36 "Improvement" means: (a) a Dwelling Unit or other building; (b) a fence or wall;

(c) a swimming pool, tennis court, basketball goal, backboard or apparatus or playground
equipment; (d) a road, driveway or parking area; (e) a tree, plant, shrub, grass or other landscaping

improvement of any type or kind; (f) statuary, fountain, artistic work, craft work, figurine or
ornamentation of any type or kind; and (g) any other structure or improvement of any type, kind
or nature.

1.37 "In Good Standing" means that the Owner or Member is not delinquent in the

payment of any Assessment or any other amounts owed to the Association, and the Owner, as well
as any Resident or guest, is not in violation of the Project Documents.

1.38 "Limited Common Area" means real property, and the Improvements situated
thereon, which are part of the Common Area and which are designated in a Supplemental

Declaration as being for the sole or primary benefit of the Owners and Residents of a particular

part of the Property. Limited Common Areas may include, without limitation, private streets,
access gates, guardhouses, drainage or retention areas or landscape medians.

1.39 "Lot" means any part of the Property designated as a residential Lot on any Plat

Recorded with respect to any portion of the Property and, where the context indicates or requires,

any Improvements constructed from time to time thereon.
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