General Terms and Conditions of Sale of Flint
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Definitions and Scope of Application 54 If deliveries by Flint are delayed, customer shall only be entitled
Flint means: to rescind the contract if (i) Flint is responsible for the delay and

(i) a reasonable grace period set by customer has expired.
Continental Printing Inks and PPS (Pty) Ltd, (registered at 55 Flint may make partial deliveries for good reason if and to the
Companies and Intellectual Property Commission, registration no. extent this is reasonable for customer.
1994/004206/07) which registered office is at 91 Mimetes Road, 5.6 Unless otherwise agreed in written form, the risk of loss shall pass
Denver Ext 4, 2094, Johannesburg, Gauteng, South Africa; or to customer according to respective Incoterm.
Flint Group Packaging Inks South Africa (Pty) Ltd, (registered 6. Prices
at Companies and Intellectual Property Commission, registration 6.1 Unless otherwise agreed in written form, the prices shall be FCA
no. 1997/019098/07) which registered office is at 35 Alexander Incoterms 2020 (“Base Price”), plus any costs for packaging,
Road, Westmead, 3610, Durban, South Africa. freight, insurance, disposal, any additional expenses and VAT, if
applicable.
All sales and deliveries of Flint's products (“Products”) by Flint 6.2 Unless otherwise agreed in written form, the Base Price shall be
and any contracts/agreements or obligations connected determined by the price list of Flint as applicable at the date of the
therewith, shall be made exclusively on the basis of these GTC conclusion of the contract.
Sale, without separate written agreement being necessary. The 6.3 If, after the conclusion of the contract, Flint has incurred
application of customer's conflicting or supplementary terms and unforeseeable cost increases with regard to the Products beyond
conditions shall be excluded, even if Flint does not expressly its control, Flint shall be entitled to pass on such higher costs by
object to such terms and conditions. Deviation from these GTC increasing the agreed Base Price on a pro rata basis.
Sale require the explicit written approval of Flint.
In case a separate written agreement is not concluded, these GTC 7. Payment Terms
Sale shall be deemed as accepted by customer by placing of an 71 Unless otherwise agreed in written form, invoices of Flint shall be
order or at latest, upon the delivery. due for payment without any deductions within thirty (30) days
from the date of invoice. If this period for payment lapses without
Conclusion of Contract Flint receiving payment, customer shall be in default. Payments
Flint's quotations are not binding offers but must be seen as by customer shall not be deemed to have been made until Flint
invitations to customer to place a binding order. The contract is has received such payment.
concluded by customer's written order and Flint's written 7.2 All payments shall be made directly into Flint'’s bank account. Bills
confirmation of an order or in case there is no such written of exchange, checks and any other specific arrangements with
confirmation, at the latest with the delivery of the Products. In case regard to payment shall only be accepted when agreed in written
the confirmation differs from the order, such confirmation form and without any costs for Flint.
constitutes a new non-binding offer of Flint. Verbal contracts or 7.3 Regardless of the place of delivery of the Products, the place of
promises shall only be valid if an authorized employee of Flint has payment shall be Flint's place of business.
confirmed them in written form. 7.4 All payments shall be set-off against the outstanding
invoices/receivables in chronological order (oldest invoices first
Quality of Products and most recent invoices last).
The quality of the Products is exclusively determined by the 75 Flint is entitled to issue partial invoices for partial deliveries as
product specifications which Flint shall make available to defined in clause 5.5 hereof.
customer upon request. Any additional, more detailed and/or 76 In case customer is in default of payment of an invoice (i) Flint is
deviating specifications require an explicit written agreement entitled to charge default interest on the amount outstanding at
between Flint and customer. the maximum rate permitted by applicable mandatory law,
Flint reserves the right to amend the product specifications. whereas any claims for further damages due to the default shall
Information provided in sales catalogues, price lists and any other remain unaffected (subject to interest on any amount outstanding
informative literature provided by Flint or any other descriptions of at the maximum rate permitted by applicable mandatory law); and
the Products (such as shelf-life data) shall under no (ii) Flint may suspend or cease further supply of Products to
circumstances constitute a guarantee for any specific quality of customer, without any liability to the customer.
the Products; such specific quality or durability guarantees must 7.7 If there are reasonable doubts as to customer's ability to pay,
expressly be made in written form. Identified uses under the especially if payments are in arrears, Flint may revoke credit
European Chemicals Regulation (REACH) relevant for the periods and make further deliveries dependent on advance
Products or other equivalent applicable international legislation payments or other security. If such advance payments or security
relevant for the Products, shall neither represent an agreement on have not been rendered even after the expiry of a reasonable
the corresponding contractual quality of the Products nor the grace period, Flint may partially or totally rescind individual or all
designated use under this contract. of the affected contracts. Flint shall remain entitled to assert
Any advice rendered by Flint is given to the best of its knowledge. further rights.
Any advice and information with respect to suitability and
application of the Products shall not relieve customer from 8. Retention of Title
undertaking his own investigations and tests. 8.1 The Products shall remain the property of Flint until all obligations
Any applications with the Products are in the sole responsibility of from the business relationship between customer and Flint have
customer and customer must ensure that the Products are been fulfilled.
suitable and appropriate for the intended purpose. 8.2 In the case of current accounts, this retention of title shall serve
as security for the obligations for the balance to which Flint is
Limitation of Resale entitled.
Customer may not sell, resell, share, provide or otherwise make
available to any third party, including any subsidiaries and 9. Defective Products
affiliates, the Products or any component thereof without Flint's 9.1 Provisions of this clause 9 are effective subject to applicable laws.
prior written approval. Without prejudice to any other rights and 9.2 At the time that risk of loss passes to customer the Products shall
remedies, customer’s non-compliance with this limitation of resale be of the quality determined in the product specifications (see
entitles Flint to suspend performance of any of its contractual clause 3.1 above).
obligations with immediate effect without liability to customer. 9.3 Customer's rights in case of defects of the Products shall require
that customer inspects the Products upon delivery without undue
Delivery Terms delay and notifies Flint of any defects without undue delay but no
Delivery shall be made with regards to the respective Incoterms later than fourteen (14) days following receipt of the Products. In
2020. Unless otherwise agreed in written form, the delivery is case of hidden defects, Flint must be notified without undue delay
made under FCA Incoterms 2020. but no later than fourteen (14) days after the defect was detected
Unless otherwise agreed in written form, delivery shall be made and no later than one (1) year after receipt of the Products.
according to the lead time appointed by Flint. Lead time means 9.4 Notification must be in written form and must precisely describe
the period from the date of order confirmation to the delivery date the nature and extent of the defects. In case customer failed to
in accordance with agreed Incoterm (“Lead Time”). inspect the Products or does not submit the notices in time or not
Delivery dates and delivery periods are only binding if they have in a proper written form, the delivery and performance made by
been agreed in written form. Flint shall be deemed defect-free.
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